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INTRODUCTION

Vazeni klienti,

obracime se na Vas se ¢tvrtym letoSnim prehledem téch nejzajimavéjSich zmén v
pravnich predpisech a rozhodovaci praxi ¢eskych soudt.

Dear clients,

We are turning to you with this year's fourth overview of the most interesting changes
in the legislation and decision-making practice of the Czech courts.

Vas tym FORLEX, advokatni kancelar /
Your team FORLEX, attorneys-at-law




OBSAH CONTENT

O 1 ZAKON O OCHRANE OZNAMOVATELU (WHISTLEBLOWING) - 3. CAST
WHISTLEBLOWER PROTECTION ACT - PART 3

O AKTUALNI STAV NOVELY ZAKONIKU PRACE
CURRENT STATUS OF THE AMENDMENT TO THE LABOUR CODE

O 3 STAVEBNi ZAKON - 3. CAST
BUILDING ACT - PART 3

O 4 NOVELA ZAKONA O ZADAVANI VEREJNYCH ZAKAZEK
AMENDMENT TO THE PUBLIC PROCUREMENT ACT

O 5 PLANOVANA ZMENA PRAVIDEL PRO ODDLUZENI
PLANNED CHANGE TO THE RULES FOR DEBT RELIEF




OBSAH CONTENT

06

07
08

09

UOHS BUDE MOCI VYUZIT POLICEIJNi ODPOSLECHY A ZAZNAMY
PORIZENE PRI SLEDOVANI OSOB A VECI

THE OFFICE FOR THE PROTECTION OF COMPETITION WILL BE ABLE TO
USE POLICE WIRETAPS AND RECORDINGS MADE DRUING
SURVEILLANCE OF PERSONS AND THINGS

ZAKON O PREVENTIVNI RESTRUKTURALIZACI
PREVENTIVE RESTRUCTURING ACT

ZMENY PRAVIDEL PRO POSKYTOVANI ADVOKATNICH USCHOV
CHANGES TO THE RULES FOR THE PROVISION OF ATTORNEY’S
DEPOSITS

VYBRANA DULEZITA SOUDN{ ROZHODNUTI
SELECTED IMPORTANT CASE LAW




ZAKON O OCHRANE
OZNAMOVATELU
(WHISTLEBLOWING)
3. CAST

WHISTLEBLOWER
PROTECTION ACT
PART 3

Image by cotoonbro studio from Pexels

V minulych vydanich FORLEX pravnich aktualit jsme In previous editions of FORLEX Legal News we have
Vas Jlé informovali o tom, co to vlastné WhiStleblOWil’lg already info'rmed you about what whistleblowing

je a jak by mél fungovat vnitini oznamovaci systém actually is and how the internal whistleblowing system
vCetné povinne zverfejiovanych informaci. Nyni should work, including mandatory disclosures. Now we

bychom chtéli blize rozebrat funkci prislusné osoby a 0y like to discuss in more detail the function of the
postup po prijeti oznameni.

competent person and the procedure after receiving a
whistleblowing notification.




Prislu$na osoba by méla byt nestrannou a
davéryhodnou osobou, kterou urci povinny subjekt a
poudi ji o pravech a povinnostech vyplyvajicich ze
zakona. Prislu§na osoba ma mj. za tkol jako jedina
prijimat oznameni podana prostrednictvim vnitiniho
oznamovaciho systému a posuzovat jejich divodnost.

Po prijeti oznameni musi prislusna osoba do 7 dntt
vyrozumét oznamovatele, ze jeho oznameni obdrzela.
Nasledné zacne proSetrovat, zda je oznameni divodné
¢i nikoli, v zasadé tedy musi proveérit, jestli oznameni
podal opravnény subjekt, zda se oznameni vztahuje na
takové protipravni jednani, které vymezuje zakon
(napft. takové, které ma znaky trestného ¢inu nebo
prestupku s horni sazbou alespor 100.000 K¢) a zda k
nahlasenému protipravnimu jednani skute¢né doslo. V
lhiité 30 dntt od obdrzeni oznameni musi nasledné
opét pisemné vyrozumét oznamovatele o dtvodnosti
nebo nedtvodnosti oznameni. Tato lhtita mtze byt v
odtvodnénych pripadech prodlouzena dvakrat o 30
dni (tj. max na 90 dni) - o tomto musi byt oznamovatel
taktéz informovan. Nasledné, aniz by odhalila
totoznost oznamovatele, navrhne povinnému subjektu
vhodné opatreni k napravé zavadného stavu a ten jej
bud prijme nebo zavede jiné adekvatni reseni a
nasledné prislusna osoba opét informuje
oznamovatele. Upozoriiujeme, Ze je tfeba na
dodrzovani zakonnych lhat dbat, nebot pri jejich
nesplnéni hrozi prislusné osobé zakonné sankce. V
této souvislosti doporucujeme, aby povinny subjekt
urcil bud nahradni prislusnou osobu, nebo pripadné
rovnou dvé prislusné osoby, které se mohou vzajemné
zastupovat

Na zavér jen pripominame, ze k 1. 8. 2023 mély
povinnost vnitini oznamovaci systém zavést vSechny
povinné subjekty s vyjimkou zameéstnavatelt s 50-250
zameéstnanci, ktefi maji tuto povinnost az od
15.12.2023.

The competent person should be an impartial and
trustworthy person appointed by the obliged entity and
advised of his/her rights and obligations under the law.
The competent person is, inter alia, the only person to
receive notifications submitted through the internal
notification system and to assess their validity.

Upon receipt of a notification, the competent person
must notify the notifier within 7 days that his
notification has been received. It then starts to
investigate whether the notification is justified or not,
i.e. it must basically check whether the notification has
been submitted by a legitimate entity, whether the
notification relates to an offence as defined by law (e.g.
an offence or misdemeanour with a maximum penalty
of at least CZK 100,000) and whether the reported
offence has actually occurred. Within 30 days of receipt
of the notification, it must subsequently inform the
notifier again in writing of the validity or otherwise of
the notification. This period may be extended twice by
30 days (i.e. to a maximum of 90 days) in justified cases
- the notifier must also be informed of this.
Subsequently, without revealing the identity of the
notifier, the competent person shall propose to the
obliged entity an appropriate measure to remedy the
defective situation, which it shall either accept or
implement another adequate solution, and the
competent person shall subsequently inform the notifier
again. Please note that the legal deadlines must be
observed, as failure to comply with them may result in
legal penalties for the person concerned. In this context,
we recommend that the obliged entity designate either a
substitute competent person or, alternatively, two
competent persons who can represent each other.

Finally, we would just like to remind you that as of 1
August 2023, all obliged entities were obliged to
introduce the internal notification system, except for
employers with 50-250 employees, who have this
obligation only as of 15 December 2023.




AKTUALNI STAV
NOVELY ZAKONIKU
PRACE

Dne 13. zari 2023 schvalila Poslanecka snémovna dlouho
ocekavanou novelu zakoniku prace. Veskeré
pozmeénovaci navrhy senatu byly odmitnuty. Novela nyni
miri na Prazsky hrad, kde bude cekat na podpis
prezidenta. Pokud Petr Pavel stihne novelu podepsat do
konce zari, nabude novela az na vyjimky t¢innosti 1. fijna
2023.

Zameéstnavatel bude nové povinen rozvrhovat pracovni
dobu zaméstnanctim pracujicim na dohody, a to s
nejméneé tridennim predstihem, pokud se nedomluvi na
jiné dobé seznameni.

Nepretrzity odpocinek mezi sménami se novelou méni
na nepretrzity denni odpocinek, nebot nové nebude
rozhodujici pro poskytnuti odpocinku v trvani alespor 11
hodin (pfipadné 8 hodin) doba mezi koncem jedné smény
a zacatkem dalsi smeény, ale 24 po sobé jdoucich hodin.

Dale dojde ke zkraceni nepretrzitého odpocinku v tydnu
dle § 92 ZP z 35 hodin na pouhych 24 hodin. Tento
odpocinek by mél zaméstnavatel poskytovat vzdy spolu s
nepretrzitym dennim odpocinkem dle § 90 odst. 1 ZP, na
ktery by mél bezprostfedné navazovat. Upravou
nepretrziteho odpocinku reaguje Parlament na rozsudek
SDEU ze dne 2. 3. 2023, o kterém jsme Vas informovali
zde (https://shorturl.at/cpG05). Nové znéni tohoto
ustanoveni nabude G¢innosti dnem 1.1.2024.

Soucasné Senat upozornil Ministerstvo zdravotnictvi na
neuspokojivou personalni situaci ve zdravotnictvi a s tim
spojené prekvapivé znovuzavedeni prescasové prace u
zdravotnika dle § 93a ZP, ktera by dle Senatu vedla k
pretézovani zdravotnikd, a navic byla dlouhodobé
neudrzitelna.. I navzdory tomuto upozornéni se zavadi
Gprava tzv. dalsi dohodnuté prace prescas ve
zdravotnictvi.

Image by Jan Krukau rom paexels

CURRENT STATUS OF THE
AMENDMENT TO THE
LABOUR CODE

On 13 September 2023, the Chamber of Deputies approved a
long-awaited amendment to the Labour Code. All amendments
proposed by the Senate were rejected. The amendment now
heads to Prague Castle, where it will await the President's
signature. If Petr Pavel manages to sign the amendment by the
end of September, the amendment will come into force on 1
October 2023, subject to exceptions.

The employer will now be obliged to schedule the working time
of employees working under agreements with at least three
days' notice, unless otherwise agreed.

The amendment changes the continuous rest between shifts to
continuous daily rest, as now the time between the end of one
shift and the beginning of the next shift will not be decisive for
granting rest of at least 11 hours (or 8 hours), but 24
consecutive hours.

In addition, the continuous weekly rest period under Section
92 of the Labour Code should be reduced from 35 hours to only
24 hours. This rest should always be provided by the employer
in conjunction with the continuous daily rest under Section
90(1) of the Labour Code, which should immediately follow. By
adjusting the continuous rest, the Parliament is responding to
the CJEU judgment of March 2. 2023, which we informed you
about here (https: //shorturl.at/cpG05).The new wording of
this provision will come into force on 1January 2024.

At the same time, the Senate drew the attention of the
Ministry of Health to the unsatisfactory staffing situation in
the health care sector and the related surprising
reintroduction of overtime work for health care workers under
Section 93a of the Labour Code, which, according to the
Senate, would lead to overworking of health care workers and,
moreover, would be unsustainable in the long term. Despite
this warning, the regulation of so-called additional agreed
overtime in the health sector will be introduced.



https://shorturl.at/cpG05?fbclid=IwAR1fwHAo5u0siYMH6U1oZK9l9_ovCwfnlPu3Xqr-ov2cAtPZTV2leIUZzwg
https://shorturl.at/cpG05
https://shorturl.at/cpG05?fbclid=IwAR1fwHAo5u0siYMH6U1oZK9l9_ovCwfnlPu3Xqr-ov2cAtPZTV2leIUZzwg

V predchozich vydanich FORLEX pravnich aktualit
jsme Vas mimo jiné informovali o (ne)vzniku
Nejvyssiho stavebniho tradu, zménach u
koordinovanych stanovisek ¢i rozdéleni stavem dle
nového stavebniho zakona. V tomto vydani pravnich
aktualit FORLEX si pribliZime problematiku tzv.
¢ernych staveb (tj. staveb bez rozhodnuti
vyzadovaného stavebnim zakonem anebo v rozporu s
nim, poptipadé v rozporu s pravnimi predpisy).

STAVEBNi ZAKON
3. CAST

BUILDING ACT
PART 3

In previous issues of FORLEX Legal News, we have
informed you about the (dis)establishment of the
Supreme Construction Authority, changes in
coordinated opinions and the division of states under
the new Construction Act. In this issue of FORLEX Legal
News, we will take a closer look at the issue of so-called
black buildings (i.e. buildings without a decision
required by the Building Act or in violation of it, or in
contravention of legal regulations).




Doposud se u ¢ernych staveb v praxi soucasné vedlo
rizeni o odstranéni ,Cerné stavby* a rizeni o jejim
dodatecném povoleni. Odstranéni nepovolené stavby
bylo povazovano za krajni prostiedek, ¢ehoz byvalo
zneuzivano (s ohledem na vétsi benevolentnost pri
dodate¢ném povoleni nez u radného povoleni stavby).

Novy stavebni zakon tak na tuto skute¢nost reaguje a
zprisniuje dodatecné povoleni o pozadavek tzv. dobré
viry, thrady finan¢ni sankce a provazanost na
neexistenci nutnosti povolit vyjimku. Pravé pozadavek
dobré viry by mél zamezit zneuzivani dodate¢nych
povoleni staveb u téch stavebniku, kterym bylo od
pocatku ziejmé, ze postupuji v rozporu s pravnimi
predpisy.

Until now, in practice, the procedure for the removal of
a "black building" and the procedure for its additional
permit were conducted simultaneously. The removal of
an unauthorised building was considered as a last
resort, which was abused (in view of the greater
benevolence in the case of a supplementary permit than
in the case of a reqular building permit).

The new Building Act thus responds to this fact and
tightens the additional permit by requiring the so-called
good faith, payment of a financial penalty and linking it
to the absence of the need to grant an exemption. It is
the good faith requirement that should prevent the
abuse of additional building permits by those builders
who were clear from the outset that they were acting in
breach of the legislation.
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NOVELA ZAKONA O ZADAVANIi
VEREJNYCH ZAKAZEK

Dne 16. 7. 2023 nabyla G¢innosti novela zakona o
zadavani verejnych zakazek, jejimz cilem ma byt
zejm. odstranéni nedostatkl transpozice
evropskych zadavacich smérnic, a dale snizeni
administrativniho zatiZeni a odstranéni
neprimérené prisnosti nékterych pravidel. S
ohledem na komplexnost novely tak nize uvadime
jen priklady nékterych zmén, které prinasi.

Z hlediska zadavatelt, novela otevira moznosti
vertikalni spoluprace mezi organiza¢nimi slozkami
statu; ty by pak mohly vysoutézeny produkt ¢i
sluzbu dale distribuovat bez zadavaciho rizeni mezi
dalsi slozky statu.

Dodavatelé nyni nemusi prokazovat profesni
zpusobilost dokladem mlad$im 3 mésict, a to z
dtivodu verejné pristupnosti obchodniho rejstriku.
Soucasné vyzadovani originali dokladii prokazujici
kvalifikaci pred uzavrenim smlouvy bude jiZ na
uvazeni zadavatele. Stejné tak bude na zadavateli,
aby zvolil, zda bude pro prokazani jistoty stacit
pouha prosta kopie.

Novinkou je také povinnost zadavatele zverejiovat
nabidkové ceny tGcastnika zadavaciho rizeni.
Zadavatel je nové také opravnén zkratit lhiitu pro
podani namitek proti zadavacimu rizeni s tim, Ze
tyto bude mozné podat nejpozdéji 72 hodin pred
skon¢enim lhlity pro podani nabidek ¢i Zadosti o
ucast. Novela také stanovuje zvlastni pravidla pro
ramcové dohody a dynamicky nakupni systém.

AMENDMENT TO THE PUBLIC
PROCUREMENT ACT

On 16 July 2023, an amendment to the Public
Procurement Act came into force, the aim of which is to
eliminate the shortcomings of the transposition of
European procurement directives, as well as to reduce
the administrative burden and eliminate the
unreasonable strictness of some rules. In view of the
complexity of the amendment, the following are only
examples of some of the changes it brings.

From the point of view of contracting authorities, the
amendment opens up the possibility of vertical
cooperation between organisational units of the state;
they could then distribute the awarded product or service
without a tender procedure among other state units.

Contractors are now not required to prove their
professional competence with a document less than 3
months old, due to the public accessibility of the
commercial register. At the same time, requiring original
documents proving qualification before concluding a
contract will be at the discretion of the contracting
authority. Similarly, it will be up to the contracting
authority to choose whether a plain copy is sufficient to
prove the security.

Another new feature is the obligation of the contracting
authority to publish the tender prices of the participants
in the tender procedure. The contracting authority is
also newly entitled to shorten the deadline for filing
objections to the procurement procedure, with the
proviso that they may be filed no later than 72 hours
before the deadline for submission of tenders or requests
to participate. The amendment also lays down special
rules for framework agreements and dynamic
purchasing systems.

1=
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Vlada schvalila navrh novelizace insolvenc¢niho zakona,
ktera ma implementovat evropskou smeérnici o
restrukturalizaci a insolvenci, a zejm. tak zvySit
efektivitu procesu oddluZeni, jehoz se tykaji hlavni
obsahové body novely. Mélo by tak dojit kupft'. ke
zkraceni délky doby oddluzeni z 5 let na 3 roky, ke
zvyseni dohledu nad prijmy dluznika a jeho prijmovym
potencialem, nebo by také mély byt prednostné
uspokojovani véritelé pohledavek z vyzivného. Navrh
se nyni nachazi v prvnim ¢teni v poslanecké
snémovné.

Image by 89stocker from pixabay

The Government approved a draft amendment to the
Insolvency Act to implement the European Directive on
Restructuring and Insolvency, in particular to increase
the efficiency of the debt settlement process, which is the
main content of the amendment. For example, the length
of the restructuring period should be shortened from 5
years to 3 years, the debtor's income and income
potential should be monitored more closely, and
creditors of maintenance claims should receive priority.
The proposal is now at first reading in the Chamber of
Deputies.




UOHS BUDE MOCI VYUZIT
POLICEJNI ODPOSLECHY A
ZAZNAMY PORIZENE PRI
SLEDOVANI OSOB A VECI

Novela zakona o ochrané hospodarské soutéze
vstoupila v G¢innost dne 29. 7. 2023. Od tohoto dne
ma UOHS moZnost pouZivat zaznam
telekomunikacniho provozu, zjednodusené
odposlech a také zaznamy porizené pri sledovani
osob a véci. Tyto prostiedky jsou typicky
trestnépravnimi zptasoby odhalovani kriminality,
avsak dle nového § 21b zakona bude mit UOHS
moznost tyto prostredky pouzit pri vykonu dozoru
ve véci utajované horizontalni dohody nebo jednani
ve vzajemné shodg, jejichz cilem je naruseni
hospodarskeé soutéze.

Soucasné s témito prostiedky je vak dana UOHS
moznost i tzv. shovivavosti dle § 22ba zakona.
Pokud je soutézitel uznan vinnym z prestupku
uzavirani dohod s jinym soutézitelem UOHS miiZe
od uloZeni pokuty upustit, pokud: soutéZzitel
predloZi UOHS relevantni informace o dohodé;
prizna ticast na dohodé; necinil natlak na ostatni
soutézitele, aby se dohody tcastnili a poskytne
UOHS vsechny jemu dostupné dokumenty o
utajované dohodé.

Na zakladé vSech téchto novych moznosti
vySetfovani nekalosoutéZnich praktik UOHS doufa v
rychlejsi a efektivnéjsi odhalovani zakazanych
dohod.

THE OFFICE FOR THE PROTECTION OF
COMPETITION WILL BE ABLE TO USE
POLICE WIRETAPS AND RECORDINGS
MADE DRUING SURVEILLANCE OF
PERSONS AND THINGS

The amendment to the Act on Protection of Competition
came into force on 29 July 2023. From this date, the
Office has the rihgt to use recording of
telecommunications traffic, simplified wiretapping and
also recordings made during surveillance of persons and
things. These means are typically criminal law means of
detecting crime, however, according to the new Section
21D of the Act, the Office will be able to use these means
when conducting surveillance in the case of a secret
horizontal agreement or concerted practice aimed at
distorting competition.

Along with these means, however, the Office is also given
the possibility of so-called leniency under Section 22ba of
the Act. If a competitor is found guilty of the offence of
entering into an agreement with another competitor, the
Office may refrain from imposing a fine if: the
competitor submits relevant information about the
agreement to the Office; admits participation in the
agreement; has not pressured other competitors to
participate in the agreement; and provides the Office
with all documents available to it about the secret
agreement.

Based on all these new possibilities for investigating
unfair competition practices, the Office hopes to detect
prohibited agreements more quickly and efficiently.

Image by Eric Mclean from Pexels




ZAKON O
PREVENTIVNI ‘
RESTRUKRUTALIZACI

PREVENTIVE
RESTRUCTURING ACT

arbhuiya from pixabay

Zakon o preventivni restrukturalizaci spolu s The Preventive Restructuring Act and the accompanying
doprovodnou novelou insolvenc¢niho zakona byl dne 4. amendment to the Insolvency Act were Signed by the
9.2023 podepsan prezidentem. President on 4 September 2023.

Smyslem zminéného zakona o preventivni The purpose of the aforementioned Act on Preventive
restrukturalizaci je stanoveni nastrojii a postupd Restructuring is to establish tools and procedures for

preventivni restrukturalizace poskytnuté
podnikateltim pro vc¢asné reseni financ¢nich potizZi, aby
bylo mozné na zakladé dohody s vériteli véas zamezit
tupadku spolecnosti a vstupu do klasického
insolven¢niho fizeni.

preventive restructuring provided to entrepreneurs for
the early resolution of financial difficulties in order to
prevent the company's bankruptcy and entry into
classical insolvency proceedings on the basis of an
agreement with creditors.




Preventivni restrukturalizace ma slouzit jako efektivni
nastroj ozdraveni podniku ve financ¢nich ¢i provoznich
obtiZich, aniZ by doslo k ohroZeni béZného provozu
podniku. Zakon predpoklada, ze k pozadovanému
ozdraveni podniku v potiZich dojde prostrednictvim
vyjednavani s vériteli, ktefi schvali podnikatelem
navrzeny restrukturaliza¢ni plan, ktery bude pro
podnikatele a zG¢astnéné véritele zavaznym.

Vyhodou preventivni restrukturalizace je, Ze pri ni
nedochazi k uplatnéni institut a omezeni
insolvenc¢niho prava (zejm. omezeni dispozi¢nich
opravnéni, dohled soudu, publicita), véritelam je
rovnéz umoznéno podminit poskytnuti urcité tlevy
provedenim zmén v obsazeni ¢lent volenych organt
podnikatele. Cely proces je na rozdil od
restrukturalizace v insolvenénim rizeni méné formalni,
flexibiln€jsi a nevetejny.

Nové pravni Giprava preventivni restrukturalizace se
stane G¢innou dnem nasledujicim po dni vyhlaseni.

Preventive restructuring is intended to serve as an
effective tool for the recovery of a company in financial
or operational difficulties without jeopardising the
normal operation of the company. The Act envisages
that the required recovery of a company in difficulty
will be achieved through negotiations with creditors,
who will approve a restructuring plan proposed by the
entrepreneur, which will be binding on the
entrepreneur and the creditors involved.

The advantage of preventive restructuring is that it
does not involve the application of the institutes and
limitations of insolvency law (e.g. limitations on
dispositive powers, court supervision, publicity),
creditors are also allowed to condition the provision of
certain relief on changes in the composition of the
elected bodies of the entrepreneur. The whole process is
less formal, more flexible and non-public, unlike
restructuring in insolvency proceedings.

The new legislation on preventive restructuring will
become effective on the day following the date of its
promulgation.




ZMENA PRAVIDEL PRO
POSKYTOVANIi
ADVOKATNICH USCHOV

S ti¢innosti od 23. 7. 2023 doslo ke zprisnéni
pravidel pro poskytovani advokatnich tschov za
ucelem zvySeni transparentnosti a informovanosti
klientt o jednotlivych pohybech na G¢tu advokatni
uschovy.

Advokati jsou nové povinni pisemné informovat
vSechny Gcastniky smlouvy o advokatni tschové
(slozitele a prijemce penéznich prostredki) o
moznosti nastaveni automatickych oznameni o
pohybu penéznich prostiedki na Gétu advokatni
uschovy, které dana banka v souvislosti s vedenim
uschovniho GCtu nabizi. Pokud bude mit klient o
zasilani automatickych oznameni o pohybech na
uctu zajem, advokat je povinen zasilani téchto
oznameni zajistit u banky a nesmi je pak béhem
trvani uschovy zrusit.

Dale, pokud si to klient bude prat, bude mit advokat
povinnost oznamit Ceské advokatni komote (CAK)
adresu elektronické posty klienta, na niZ mu bude

Komora zasilat potvrzeni o tom, Ze advokat iischovu

(a i nasledné jeji ukonceni) nahlasil do elektronické
knihy Gschov. Tato nova informac¢ni povinnost se
vztahuje pouze na nové uschovy (vzniklé od 23. 7.
2023 a pozdéji).

CHANGES TO THE RULES
FOR THE PROVISION OF
ATTORNEY’S DEPOSITS

With effect from 23 July 2023, the rules for the provision
of attorney's escrows have been tightened in order to
increase transparency and client information on
individual movements in the attorney's escrow account.

Attorneys are now obliged to inform all parties to the
custody agreement (depositors and beneficiaries of
funds) in writing about the possibility of setting up
automatic notifications about the movement of funds in
the custody account offered by the bank in connection
with the maintenance of the custody account. If the
client is interested in receiving automatic notifications
of account movements, the lawyer must arrange for such
notifications to be sent by the bank and may not cancel
them during the escrow period.

Furthermore, if the client so wishes, the attorney will be
obliged to notify the Czech Bar Association (CBA) of the
client's e-mail address to which the CBA will send
confirmation that the attorney has reported the escrow
(and its subsequent termination) to the electronic escrow
book. This new information obligation applies only to
new custody arrangements (established from 23 July
2023 onwards).

Image by Arthon from Pexels
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Platnost uzavreni kupni smlouvy a platnost smluvni pokuty v ramci rezerva¢ni smlouvy: Rozsudek
Nejvyssiho soudu ze dne 20.6.2023, sp. zn. 33 Cdo 1507 /2022

Jak to ¢asto v ramci realitniho trhu byvéa, uzavrela realitni kancelar, budouci prodavajici a zajemce (v
pozici spotrebitele) trojstrannou smlouvu o rezervaci. V ramci této trojstranné smlouvy méli zajemci
povinnost uhradit tzv. rezervacni poplatek. Rezervacni poplatek mél byt v pripadé dokonceni transakce
pozdéji pouzit na tthradu provize realitni kancelare. Zajemce pozdéji odstoupil od realiza¢ni smlouvy, a
to z divodu, Ze nebyl proveden zapis pozemku do katastru nemovitosti, stejné tak jako nebyla zajiSténa
pristupova cesta k pozemku. Realitni kancelar vSak nevratila rezervacni poplatek a tuto skutec¢nost
odtvodnila tim, Ze jej zapocetla na smluvni pokutu dle smlouvy o rezervaci.

AcC se realitni kancelar branila skutecnosti, Ze neslo o smlouvu o realitnim zprostiredkovani dle zakona ¢.
39/2020 Sb., zakona o realitnim zprostfedkovani, ale o smlouvu o smlouvé budouci, rozhodl Nejvyssi
soud v souladu se zasadou posuzovani pravniho jednani podle jeho obsahu tak, Ze se na tento pripad
zakon o realitnim zprostredkovani musi pouzit. Tento zakon mimo jiné zakazuje ukladani povinnosti
uzavrit realizacni smlouvu zajemci v pripadé, Ze je spotiebitelem. Proto nebylo mozné ani zapocist
castku uhrazenou rezervacnim poplatkem na smluvni pokutu, protoze jak Nejvyssi soud spravné
podotkl, poruseni povinnosti z absolutné neplatného ustanoveni smlouvy nemtze byt utvrzeno smluvni
pokutou.

Validity of the conclusion of the purchase contract and validity of the contractual penalty under the
reservation contract: Supreme Court judgment of 20 June 2023, Case No. 33 Cdo 1507,/2022

As is often the case in the real estate market, the real estate agency, the prospective seller and the
prospective buyer (in the position of a consumer) entered into a tripartite reservation contract. As part of
this tripartite contract, the interested parties were obliged to pay a so-called reservation fee. The
reservation fee was to be used later to pay the estate agent's commission if the transaction was completed.
The interested party later withdrew from the realisation contract on the grounds that the registration of
the land in the land register had not been carried out, nor had the access road to the land been secured.
However, the real estate agency did not refund the reservation fee and justified this fact on the grounds
that it was set off against the contractual penalty under the reservation contract.

Although the real estate agency defended itself by arguing that it was not a real estate mediation contract
under Act No. 39/2020 Coll., the Real Estate Mediation Act, but a contract for a future contract, the
Supreme Court ruled, in accordance with the principle of assessing a legal act according to its content,
that the Real Estate Mediation Act must apply to this case. The Act prohibits, inter alia, the imposition of
an obligation to enter into a contract of execution on a prospective buyer if he is a consumer. Therefore, it
was not even possible to set off the amount paid by way of the reservation fee against the contractual
penalty, because, as the Supreme Court rightly pointed out, a breach of an obligation under an absolutely
void provision of a contract cannot be cured by a contractual penalty.
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Obce mohou zatiZit vy$$im zdanénim i konkrétni nemovitosti: Nalez Ustavniho soudu ze dne 18. 7.
2023, sp. zn. P1. US 24/23

Ustavni soud se zabyval vykladem pojmu jednotliva ¢ast obce dle § 12 zakona o dani z nemovitych véci.
Ministerstvo vnitra, které v dané véci navrhovalo zrusit obecné zavaznou vyhlagku obce Repov, ktera
stanovila vyssi zdanéni pro konkrétni logistické a primyslové arealy, bylo totiz toho nazoru, Ze dana
vyhlaska je diskriminacni s tim, Ze jednotlivou ¢asti obce nelze rozumét konkrétni nemovitost ¢i areal,
ale musi jit o souvislé ¢asti obce.

Ustavni soud se s vykladem ministerstva neztotoznil. Obec dle jeho nazoru vyhlasku vydala v mezich své
samostatné plisobnosti, svoji ptsobnost nezneuZila, nebot sledovala legitimni cil, k jehoZ dosaZeni
pouzila primérenych prostfedki. Co se samotné pravni upravy tyce, tuto nelze povazovat za
diskrimina¢ni ¢i poruSujici princip rovného zachazeni, nebot je ospravedlnéna objektivnimi a
racionalnimi divody.

Ustavni soud tak mj. oteviel prostor pro dalsi obce, aby zatiZily vy$$im zdanéni i kupf. konkrétni
pramyslové arealy. Soud v této souvislosti rovnéz pripomnél, Ze mize obec obdobné od dané konkrétni
nemovitost také osvobodit.

Municipalities may also impose higher taxation on specific real estate: the Constitutional Court's ruling
of 18 July 2023, PL US 24/23

The Constitutional Court dealt with the interpretation of the concept of an individual part of a
municipality under Section 12 of the Real Estate Tax Act. The Ministry of the Interior, which in the case at
hand proposed to repeal the generally binding ordinance of the municipality of Repov, which provided for
higher taxation for specific logistics and industrial premises, was of the opinion that the ordinance in
question was discriminatory, on the grounds that an individual part of a municipality could not be
understood as a specific real estate or premises, but had to be a continuous part of the municipality.

The Constitutional Court did not agree with the Ministry's interpretation. In its opinion, the municipality
issued the decree within the limits of its autonomous competence, it did not abuse its competence, as it
pursued a legitimate aim, which it used reasonable means to achieve. As regards the legislation itself, it
cannot be regarded as discriminatory or in breach of the principle of equal treatment, since it is justified
by objective and rational reasons.

The Constitutional Court has thus opened the way for other municipalities to burden specific industrial
areas with higher taxation. In this context, the Court also recalled that a municipality may similarly
exempt specific real estate from the tax.
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Pocatek béhu promléeci lhuty: Rozsudek NejvysSiho soudu ze dne 31. 5. 2023, sp. zn. 31 Cdo
3125/2022

V dané véci se Nejvy$si soud zabyval sporem mezi stranami smlouvy jejimz predmétem bylo
zprostredkovani dotace zalobcem v roce 2015. Splatnost odmény za zprostredkovani byla stanovena do
14 dnt od doruceni faktury, jejiz vystaveni vSak nebylo podminkou thrady odmény. Zprostredkovatel
fakturu vystavil az v roce 2018. Objednatel namital proml¢eni pohledavky.

Nejvyssi soud se nasledné musel vyporadat s otazkou pocatku béhu promlceci lhity, pricemz
pripomnél, Ze obcansky zakonik nespojuje pocatek béhu promlceci doby se splatnosti, ale s moznosti
uplatnit pravo na plnéni. Jelikoz tak pravo na plnéni vzniklo zprostredkovateli jiz v ¢ervnu 2015, kdy jiz
mohl vystavit fakturu, dospél k zavéru, Ze se jedna o situaci, kdy urceni splnéni dluhu lezi na vériteli, tj.
zprostiedkovateli. V takovém pripadé triletd promlceci lhtta pocina bézet jiz ode dne kdy se
zprostredkovatel dozvédél (nebo dozvédét mél a mohl), Ze mu vzniklo pravo urcit dobu thrady odmény.
Zaloba zprostiedkovatele proti objednateli podana v ijnu 2019 tak nebyla podana véas.

Start of the limitation period: the Supreme Court judgment of 31 May 2023, Case No. 31 Cdo 3125,/2022

In the present case, the Supreme Court dealt with a dispute between the parties to a contract whose subject
matter was the plaintiff's mediation of a grant in 2015. The mediation fee was due within 14 days of the
receipt of an invoice, the issuance of which, however, was not a condition for payment of the fee. The
intermediary issued the invoice only in 2018. The client argued that the claim was time-barred.

The Supreme Court then had to deal with the question of the beginning of the limitation period, recalling
that the Civil Code does not link the beginning of the limitation period with the due date, but with the
possibility of exercising the right to performance. Since the intermediary's right to performance thus arose
as early as June 2015, when it could have issued an invoice, the Court concludes that this is a situation in
which it is for the creditor, i.e. the intermediary, to determine whether the debt has been discharged. In
such a case, the three-year limitation period begins to run from the date on which the intermediary knew
(or should have known and could have known) that it had the right to determine the time for payment of
the remuneration. Thus, the intermediary's action against the principal, filed in October 2019, was not
timely.
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Zapis Chranéného oznaceni pivodu (CHOP) a chranéného zemépisného oznacéeni (CHZO): Rozsudek
Tribunalu, sp. zn. T-34 /22

Tribunal se v dané véci zabyval pripadem, kdy byly konkrétni francouzské nazvy zapsany jako CHOP na
zakladé provadéciho narizeni Evropské komise ¢. 580 /2014, pricemz poté byly podany zadosti o zapis
obdobnych nazvi jako CHZO dle evropského narizeni ¢. 1151/2012. Jednalo se pritom o jina oznaceni pro
tizemi Korsiky, kdy vyraz ,ile de Beauté" napodobuje nebo pfipomina vyraz ,Corse*, a dochazi tedy k
urcité zaméné s nazvy, které jiz byly zapsany jako CHOP. Tyto zadosti byly postoupeny Komisi, ktera je
zamitla. Navrhovatelé se nasledné obratili na Tribunal, ktery vSak zalobu také zamitl.

Tribunal dospél k zavéru, ze komise ma pravo nepftipustit zapis CHZO, ktery by predstavoval poruseni
ochrany jiz dfive priznané CHOP, a v takovém pripadé Komise ma plné pravo takovy zapis zamitnout.
Takové jednani pak dle Tribunalu neni prekroc¢enim pravomoci Komise.

Registration of a protected designation of origin (PDO) and a protected geographical indication (PGI):
Judgment of the General Court, Case T-34/22

In the present case, the General Court dealt with a case where specific French names were registered as
PDOs under European Commission Implementing Regulation No 580,/2014 and applications were
subsequently made to register similar names as PGIs under European Regulation No 1151/2012. These were
other designations for the Corsican territory, where the term 'Tle de Beauté' imitates or resembles the term
‘Corse', and there is therefore some confusion with names already registered as PDOs. These applications
were referred to the Commission, which rejected them. The appellants then appealed to the General Court,
which also dismissed the action.

The General Court concluded that the Commission has the right to refuse registration of a PGI which
would constitute an infringement of the protection already granted to a PDO, in which case the
Commission has every right to refuse such registration. The General Court considers that such action does
not exceed the Commission's powers.
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