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Vazeni klienti,

obracime se na Vas s dal§im prehledem téch nejzajimavéjS§ich zmén v pravnich
predpisech a rozhodovaci praxi ¢eskych soudd.

Dear clients,

we are turning to you with another overview of the most interesting changes in the
legislation and decision-making practice of the Czech courts.
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DOPADY NOVE PRAVNIi
UPRAVY O TRHU S
NEVYKONNYMI UVERY
NA JEDNORAZOVE
PREVODY

IMPACT OF THE NEW
LEGISLATION ON THE
NON-PERFORMING LOAN
MARKET ON ONE-OFF
TRANSFERS

Dne 1.5. 2024 doslo k nabyti t¢innosti zakona

¢. 84/2024 Sb., o trhu s nevykonnymi Gvéry,

a doprovodny tzv. zménovy zakon ¢. 85,/2024 Sb.,
kterym se méni nékteré zakony v souvislosti s prijetim
zakona o trhu s nevykonnymi Givéry. Tato prava je
odrazem smérnice EP a Rady EU 2021/2167, ktera ma
za cil upravit podminky pro subjekty spravujici
nevykonny aveér, obchodujici na finan¢nim trhu s
bankovnimi Gvery a zaroven zvysit ochranu dluznika.

Doposud nebyla v nasem pravnim radu problematika
spravy avéru a obchodu s nimi nijak specificky
upravena a spadala tedy do obecné ptisobnosti
obcanského zakoniku a pripadné Zivnostenské tpravy.
V této souvislosti mohlo volné dochazek k obchodim
na finan¢nim trhu s bankovnimi Gvéry bez potreby
verejnopravniho povoleni nebo kontroly.

On 1 May 2024, Act No. 84,/2024 Coll. on the Non-
Performing Loans Market and the accompanying so-
called Amendment Act No. 85,/2024 Coll. amending
certain acts in connection with the adoption of the Non-
Performing Loans Market Act came into force. This
regulation reflects the EU EP and Council Directive
2021/2167, which aims to regulate the conditions

for entities managing non-performing loans, trading

on the financial market for bank loans, while increasing
borrower protection.

Until now, the issue of credit management and trade

in credit has not been specifically regulated in our legal
system and therefore fell within the general scope

of the Civil Code and, where applicable, trade regulation.



S novou pravni tpravou vSak prichazeji prisnéjsi
pravidla pro obchody s tvéry. Tyto obchody jsou
definovany jako prevod pohledavky z nevykonného
uvéru poskytnutého tvérovou instituci, na osobu
oznacenou jako obchodnik s Gvéry, ktery je dale
definovan jako fyzicka nebo pravnicka osoba, jeZ toto
¢ini v ramci svého podnikani, tedy jejimz predmétem
podnikani je obchodovani s nevykonnymi tivéry a takto
¢inni za iCelem zisku. Mezi nové zavedena pravidla
patii napriklad informacéni povinnost vic¢i dluznikovi
nebo povinnost ohlasit prevod nevykonnych avért
CNB.

Dtivodova zprava a dikce zakona nas vede k nazoru,

Ze by se pravidla obsaZena v Gpravé pro obchod s Gvéry
nemeéla vztahovat na jednorazové prevody, jelikoz tento
je vazan na soustavnou ¢innost vykonavanou za tc¢elem
zisku. Osoby, které na sebe takto pohledavku z ivéru
prebiraji nejsou dle naseho nazoru v postaveni
obchodnika s avéry. Z dvodu recentni tipravy je viak
na praxi Gradd, jakym zptsobem bude institut vykladan
a zda hrozba verejnopravni sankci v uvedenych
pripadech bude dvodna.

In this context, transactions on the financial market in
bank loans could freely take place without the need for
public authorisation or control.

However, with the new legislation comes stricter rules
for credit transactions. These transactions are defined as
the transfer of a claim on a non-performing loan granted
by a credit institution to a person known as a credit
trader, which is further defined as a natural or legal
person who does so in the course of his business,

i.e. whose business is trading in non-performing loans
and who does so for profit. The newly introduced rules
include, for example, the information obligation towards
the borrower or the obligation to report the transfer

of non-performing loans to the CNB.

The Explanatory Memorandum and the wording

of the Act lead us to the conclusion that the rules
contained in the regulation for trading in loans should
not apply to one-off transfers, as this is linked

to a continuous activity carried out for profit. In our
view, persons who take over a loan receivable in this way
are not in the position of a credit dealer. However, due
to the recent regulation, it is up to the practice of the
authorities to decide how the institution will be treated
and whether the threat of a public law sanction

is justified in these cases.
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Do ptipominkového fizeni byla predloZena novela
danového radu z pera Ministerstva financi. Predkladatel
navrhuje celou fadu zmén, mj. v oblasti dorucovani

a danové exekuce, moznost prominout az 100 % penale
¢i fikci seznameni se adresata s vyrozuménim zaslanym
méné formalnim zptisobem (typicky e-mailem) desaty
pracovni den po odeslani.

V tomto prispévku se ale soustfedime na oblast
dokazovani (§ 92). Je navrzeno, aby spravce dané mohl
provadét dokazovani i v ramci vyhledavaci ¢innosti
(pred zahajenim fizeni i v jeho pribéhu). Divodova
zprava k tomu az demagogicky uvadi, Ze navrhem

je sledovana pravni jistota a jednozna¢nost pravni
upravy - Ze ma byt postaveno najisto, co jiz tak jako tak
plati a musi platit. Predkladatel pak dokonce uzavira,
Ze navrzena uprava ,je v zajmu vSech zucastnénych
(snad s vyjimkou datfiovych podvodnik()“.

NAVRH NOVELY
DANOVEHO RADU
A POKOUTNA SNAHA
O PREKLENUTI
JUDIKATURY K TZV.
SKRYTE DANOVE
KONTROLE

THE DRAFT AMENDMENT
TO THE TAX CODE AND
THE ATTEMPT TO BRIDGE
THE CASE LAW ON THE
SO-CALLED HIDDEN TAX

CONTROL

An amendment to the Tax Code from the Ministry

of Finance has been submitted for comments. It proposes
a number of changes, including in the area of service and
tax execution, the possibility to waive up to 100% of
penalties or the fiction of the addressee becoming aware
of a notification sent in a less formal way (typically by e-
mail) on the tenth working day after sending.

In this article, however, we focus on the area of evidence
(§ 92). It is proposed that the tax administrator may also
take evidence as part of the search activity (both before
and during the proceedings). The Explanatory
Memorandum to this states, almost demagogically, that
the proposal is aimed at legal certainty and clarity of the
legislation - that it is to make clear what is and must be
valid anyway. It then goes so far as to conclude that the
proposed regulation 'is in the interests of all concerned
(with the possible exception of tax evaders).



Za skute¢ny - byt nepfiznany - dGvod navrzené zmény
ovSem povazujeme snahu o preklenuti judikatury NSS
k tzv. skryté danove kontrole (srov. napr. NSS 7 Afs
39,/2020 nebo 6 Afs 59/2023). NSS opakované
kritizoval praxi spravci dané spocivajici v prekroceni
mezi vyhledavaci ¢innosti. Vyhledavaci ¢innost ma
podle NSS spocivat pouze v ,mapovani terénu“.
Hodla-li spravce dané komplexné provérovat
skutecnosti rozhodné pro spravné zjisténi a stanoveni
konkrétni dané, musi zvolit postup umoZnujici
provadéni dokazovani. Takovym postupem je daniova
kontrola nebo postup k odstranéni pochybnosti,
nikoliv vyhledavaci ¢innost.

Pravé (faktické) provadéni dokazovani je tak ¢asto
momentem, kdy se (formalné) vyhledavaci ¢innost
materialné preklapi do skryté daniové kontroly.
Dtsledkem faktického a materialniho zahajeni (skryté)
danové kontroly je zejména preruSeni prekluzivni lhiity
pro stanoveni dané (trileta lhtita bézi znovu jiz

od zahajeni skryté kontroly, ne az od nasledného
formalniho zahajeni daniové kontroly), ale téZ napf.
uplatnéni omezeni moZnosti opakovani daniové
kontroly.

Jinymi slovy, zminéna judikatura NSS sméfuje k ochrané
prav danovych subjektt pred excesivnim jednanim
spravct dané. Navrh novely se naopak pokousi tyto
excesy zlegalizovat.

However, we consider the real - albeit unacknowledged -
reason for the proposed change to be an attempt to bridge
the case law of the Supreme Administrative Court on the
so-called hidden tax control (cf. e.g. Supreme
Administrative Court 7 Afs 39 /2020 or 6 Afs 59,/2023).
The SAC has repeatedly criticized the practice of tax
administrators exceeding the limits of search activities.
According to the SAC, the search activity is supposed

to consist only in "mapping the terrain”. If the tax
administrator intends to carry out a comprehensive
examination of the facts decisive for the correct
determination and assessment of a particular tax,

it must choose a procedure which allows for the taking
of evidence. Such a procedure is a tax inspection

or a procedure for the removal of doubts, not a search.

The (de facto) taking of evidence is thus often the point
at which the (formal) search activity materially
translates into a disguised tax audit. The consequence
of the factual and material initiation of a (hidden) tax
audit is in particular the interruption of the limitation
period for tax assessment (the three-year period starts
again from the initiation of the hidden audit, not only
from the subsequent formal initiation of the tax audit),
but also, for example, the application of restrictions

on the possibility of repeating the tax audit.

In other words, the aforementioned case law of the
Supreme Administrative Court is aimed at protecting
the rights of taxpayers against the excessive conduct
of tax administrators. To the contrary, the draft
amendment attempts to legalise such excesses.




PRISNEJSi PRAVIDLA
PRO
NELICENCOVANE
SPRAVCE MAJETKU

STRICTER RULES FOR
UNLICENSED ASSET
MANAGERS

Poslanecka snémovna schvalila novelu zakona

o investic¢nich spole¢nostech, kterou se zavadéji
prisnéjsi podminky pro nelicencované spravce. Novela
ma za cil zamezit obchazeni zakona a posilit ochranu
drobnych investord.

Mezi hlavni zmény v navrhu patii rozsifeni informacni
povinnosti nelicencovanych spravct. Ti budou povinni
varovat investory o vysoké rizikovosti investice,
nebudou moci pouzivat ve svém nazvu slovo fond

ani jeho odvozeniny a budou se muset oznacovat

jako osoby rizikového kapitalu.

Na strané investort by meélo dojit ke zméné pozadavkl
pro vloZeni penéZnich prostredka k nelicencovanym
spravctim majetku, kdy nové nebude stacit prohlaseni
kvalifikovaného investora, ale bude zavedena hranice
minimalni investice ve vysi 120.000 eur (3.000.000 K¢),
ktera se nebude vyzadovat pouze v pripadé, Ze nebude

: ;
)
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The Chamber of Deputies has approved an amendment
to the Investment Company Act that introduces stricter
conditions for unlicensed asset managers. The
amendment aims to prevent circumvention of the law
and strengthen the protection of retail investors.

The main changes in the proposal include an extension
of the information obligation for unlicensed managers.
They will be obliged to warn investors of the high risk
nature of the investment, will not be able to use the word
fund or its derivatives in their name and will have

to refer to themselves as venture capitalists.

On the investors' side, the requirements for placing funds
with unlicensed asset managers w ould be changed,
whereby a declaration of a qualified investor will no
longer be sufficient, but a minimum investment threshold
of EUR 120,000 (CZK 3,000,000) will be introduced,



spravovan majetek vic nez 20 investort. Nové se
objevuje také zasada rovného zachazeni s investory
nebo moznost zruSeni kapitalové spolecnosti formou
prevodu jméni do podilového fondu.

Navrh zakona byl podepsan prezidentem, G¢inny
je od1.7.2024.

which will not be required only if the assets of more than
20 investors are not managed. There is also a new
principle of equal treatment of investors or the possibility
of dissolving a capital company by transferring its assets
to a mutual fund.

The President has signed the bill and is effective
from 1 July 2024.




Koncem loniského roku Nejvy$si soud ve svém
rozhodnuti sp. zn. 27 Cdo 1306 /2023 rozhodl],

Ze spolecCnost s ru¢enim omezenym muze rozhodnout
o nerozdéleni zisku mezi spole¢niky i bez vazného
dtvodu, ktery by vyzadoval setrvani majetku

ve spole¢nosti.

Pro tento zavér vychazel Nejvyssi soud mimo jiné

z porovnani spolecnosti s ru¢enim omezenym se situaci
akciovych spolec¢nosti, u kterych dlouhodobé zastava
nazor, ze rozdéleni zisku akciové spolecnosti patri mezi
jedno ze zakladnich prav akcionare. Ucast akcionate

na spolecnosti je prevazné majetkového zajmu

a charakteru, nebot akciova spole¢nost je jedinou ¢isté
kapitalovou spolec¢nosti v naSem pravnim radu. Naproti
tomu, spole¢nost s ru¢enim omezenym ma povahu
spolecnosti smiSené, i presto Ze ji zdkon oznacuje jako
spolecnost kapitalovou, coz vede k vétSimu

S.R.0. NEMA
POVINNOST
ROZDELIT ZISK

THE LTD HAS NO
OBLIGATION TO
DISTRIBUTE PROFITS

At the end of last year, the Supreme Court ruled in
its decision 27 Cdo 1306 /2023 that a limited liability
company may decide not to distribute profits among
its shareholders even without a serious reason that
would require the assets to remain in the company.

For this conclusion, the Supreme Court relied, inter alia,
on a comparison of limited liability companies with the
situation of joint stock companies, where it has long held
that the distribution of profits of a joint stock company
is one of the fundamental rights of a shareholder.

The shareholder's participation in the company

is predominantly of a proprietary interest and nature,
as a public limited company is the only purely capital
company in our legal system. On the other hand,

a limited liability company has the nature of a mixed
company, despite the fact that the law describes it as




propojeni jejich spole¢nikii se spole¢nosti. Osobnéjsi
pristup pak umozZnuje valné hromadé vétsi volnost pii
vyplaceni zisku, nebot spolec¢nici na rozdil od akcionart
nejsou primarné investory bez moznosti podilet se na
chodu spolecnosti, o¢ekavajici pravidelné realizovany

Vynos.

Nejvyssi soud se vénoval také acetnim zavérkam,

kdy naopak aplikoval zavér prijaty pro akciové
spolec¢nosti na spolecnosti s ru¢enim omezenym
stanovujici, Ze €etni zavérka je zptisobilym podkladem
pro rozdéleni zisku pouze do konce nasledujiciho
ucetniho obdobi. To vyplyva ze zakonného pozadavku
mit aktualni Gcetni zavérku, aby nebylo zasazeno

do prav vériteld spole¢nosti.

a company limited by shares, which leads to a greater
connection of its shareholders with the company.

The more personal approach thus allows the general
meeting greater freedom in the payment of profits, since
the members, unlike shareholders, are not primarily
investors without the possibility of participating

in the running of the company, expecting a regularly
realized return.

The Supreme Court also addressed the financial
statements, applying the conclusion adopted for public
limited companies to limited liability companies, stating
that the financial statements are only eligible for profit
distribution until the end of the following financial year.
This follows from the statutory requirement to have up-
to-date accounts so as not to prejudice the rights of the
company's creditors.




NOVA METODIKA K
PROVOZOVANI
KAMEROVYCH

SYSTEMU

NEW METHODOLOGY
FOR OPERATING
CCTV SYSTEMS

Urad pro ochranu osobnich tidajt zvefejnil novou
metodiku k navrhu a provozovani kamerovych systému
z hlediska zpracovani a ochrany osobnich udajt.
Dtivodem pro zhotoveni nové metodiky je predevsim
nabyti G¢innosti narizeni o ochrané osobnich tdaji
(GPDR). Cilem nové metodiky je predstaveni ramce,
ktery by mél spravctim osobnich udaji zarucit, ze

pri jeho spravné aplikaci budou postupovat v souladu
s GDPR. Nova metodika stejné jako ptivodni metodika
z roku 2012, oproti které je vice podrobnéjsi

a prehlednéjsi, neni zavaznym pravnim dokumentem
a je na spravcich osobnich 0dajt, jestli podle ni budou
postupovat.

Nova metodika se vénuje napriklad tzv. balan¢nimu
testu, skladajiciho se ze Ctyr kritérii, ktera maji byt
postupné hodnocena za t¢elem komplexniho
posouzeni, zda prevazi opravnény zajem provozovatele

e
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The Office for Personal Data Protection has published

a new methodology for the design and operation of CCTV
systems in terms of the processing and protection of
personal data. The main reason for the new methodology
is the entry into force of the General Data Protection
Regulation (GDPR). The new methodology aims to present
a framework that should ensure that data controllers
comply with the GDPR when applying it correctly. The
new methodology, like the original methodology from
2012, which is more detailed and clearer than the original
methodology, is not a binding legal document and it is up
to the data controllers to decide whether to follow it.

The new methodology addresses, for example, the so-
called balancing test, consisting of four criteria to be
assessed in turn in order to comprehensively assess
whether the legitimate interests of the operator of the
CCTV system outweigh the interests or fundamental
rights and freedoms of data




kamerového systému pred zajmy nebo zakladnimi pravy
a svobodami subjektti tdajii. Dale se vénuje také
napriklad dokumentaci, kterou musi provozovatel
kamerového systému vypracovat a evidovat a ktera

se s u¢innosti GDPR rozsifuje o posouzeni vlivu
zpracovani na ochranu osobnich tdaji. Dilezitou
soucasti nové metodiky je také zavedeni razeni
kamerovych systéma do ¢tyt trid podle toho, do jaké
miry zasahuje provozovani kamerového systému

do prav a zajmi subjekt(i idajt.

subjects. It also addresses, for example, the
documentation that the CCTV operator must draw up
and keep, which is extended with the entry into force

of the GDPR to include an assessment of the impact

of processing on the protection of personal data.

An important part of the new methodology is also

the introduction of a classification of CCTV systems into
four classes according to the extent to which

the operation of the CCTV system affects the rights

and interests of data subjects.




LZE UZAVRIT SMLOUVU O SMLOUVE
BUDOUCI O PREVODU OBCHODNIHO
PODIiLU PRES WHATSAPP?

Vrchni soud v Olomouci se ve svém rozsudku

sp. zn. 8 Cmo 251/2023 ze dne 21. 2. 2024 zabyval
pripadem, kdy se zalobce domahal urceni obsahu smlouvy
o prevodu obchodniho podilu uzavrené pres komunikacni
platformu Whatsapp.

Dle Zalobcova tvrzeni mélo mezi nim a Zalovanym dojit

k uzavreni smlouvy o smlouvé budouci, kdyz Zalovany
odpovédél ,Ano“, ¢cimz mél akceptovat predesly navrh
na uzavreni smlouvy. Soudy zalobu zamitly, nebot Zalobce
neprokazal, Ze mél byt nabyvatelem podilu, nebyl
dostatec¢né ujednan obsah smlouvy, nebyla dohodnuta
cena Ci beztplatnost prevodu a zalobci se nepodarilo
prokazat, Ze zalovany ihned prijal nabidku na budouci
uzavreni prevodni smlouvy. Soudy se zabyvaly také
otazkou, zda ma byt v pripadé smlouvy o smlouvé
budouci o prevodu podilu dodrzena kvalifikovana forma
vyzadovana u smlouvy o prevodu obchodniho podilu
podle § 209 Zakona o obchodnich korporacich. Soudy
ve své argumentaci vychazely z toho, Ze smlouva

o smlouvé budouci podle § 1785 a nasl. Obc¢anského
zakoniku nevyzaduje kvalifikovanou formu, a to ani

v pripad¢, Ze realiza¢ni smlouva kvalifikovanou formu
vyzaduje. Zaroven soud prvniho stupné uvedl, Ze v ramci
komunikace pres Whatsapp je pisemna forma zachovana
v souladu s § 562 odst. 1 OZ, nebot umoziuje zachyceni
obsahu jednani a urceni jednajici osoby.

Pokud by tedy nabidka pres Whatsapp byla uc¢inéna
dostatec¢né urcité a nasledné byla protistranou prijata,
mohla by byt smlouva o smlouvé budouci o prevodu
obchodniho podilu uzavrena i pres komunikac¢ni
platformu, jako je pravé Whatsapp.

Vyse zminéné zaveéry vsak nelze brat jako najisto
postavené, nebot ve véci bylo podano dovolani a je
mozné, pokud nebude dovolani odmitnuto, ze Nejvyssi
soud k témto zavérim ve své judikature zaujme odlisné
stanovisko.
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IS IT POSSIBLE TO CONCLUDE A
FUTURE SHARE TRANSFER AGREEMENT
VIA WHATSAPP?

The High Court in Olomouc, in its judgment of 21 February
2024, Case No. 8 Cmo 251/2023, dealt with a case in which the
plaintiff sought to determine the content of a contract on the
transfer of a business share concluded via the WhatsApp
communication platform.

According to the plaintiff's allegations, a future contract should
have been concluded between the plaintiff and the defendant
when the defendant replied 'Yes', thereby accepting a previous
proposal to conclude a contract. The courts dismissed the
action because the plaintiff had failed to prove that he should
have been the purchaser of the share, the content of the
contract was not sufficiently agreed, upon, the price or the
gratuity of the transfer was not agreed upon and the plaintiff
failed to prove that the defendant had immediately accepted the
offer to conclude a future transfer contract. The courts also
addressed the issue of whether the qualified form required for
a share transfer agreement under section 209 of the Companies
Act should be followed in the case of a future share transfer
agreement. The courts based their reasoning on the fact that

a future contract under Section 1785 et seq. of the Civil Code
does not require a qualified form, even if the implementation
contract requires a qualified form. At the same time, the Court
of First Instance stated that in the context of communication
via WhatsApp, the written form is maintained in accordance
with Section 562(1) of the Civil Code, as it allows the content

of the negotiation to be recorded and the person acting to be
identified.

Therefore, if the offer via WhatsApp was made with sufficient
certainty and was subsequently accepted by the counterparty,
the future share transfer agreement could also be concluded
via a communication platform such as WhatsApp.

However, the aforementioned conclusions cannot be taken as
a foregone conclusion, since the case has been appealed and it
is possible that, if the appeal is not dismissed, the Supreme
Court will take a different view of these conclusions in its
ruling.
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Pocatkem roku jsme Vas informovali o novele zakona
prinasejici zprisnéni podminek pro odejmuti
zemédélské ptdy I. a II. tridy.

Pozmeénovaci navrhy, mirnici dopady na jiz vymezené
pramyslové zony apod., pfijaty nebyly.

Jakmile nabude novela G¢innosti, nebude mozné
provést odejmuti zemédéelské ptdy I. a II. tridy pro
zameéry pro obchod nebo skladovani o rozsahu vétsim
nez 1 ha ¢i zaméry energetického zafizeni (s vyjimkou
zameéru tzn. agrovoltaiky).

Novela byla podepsana prezidentem a je i¢inna
od 1.7.2024.

NOVELA ZAKONA
O OCHRANE PUDY -
ZAMERY NAD 1 HA
A JEJICH OMEZENI

AMENDMENT TO THE
LAND PROTECTION
ACT - PLANS OVER 1

HA AND THEIR

LIMITATIONS

At the beginning of the year, we informed you about
an amendment to the law bringing stricter conditions
for the withdrawal of agricultural land of Class I and II.

Amendments to mitigate the impact on already
designated industrial zones were not adopted.

Once the amendment enters into force, it will not be
possible to withdraw Class I and II agricultural land
for commercial or storage projects larger than 1 ha or
for energy facility projects (except for agrovoltaic
projects).

The President signed the amendment and is effective
from 1 July 2024.




NOVE LZE ZAPSAT VICE
VEDOUCICH
ODSTEPNEHO ZAVODU
DO OBCHODNIHO
REJSTRIKU

MULTIPLE MANAGERS
OF A BRANCH CAN NOW
BE ENTERED IN THE
COMMERCIAL REGISTER

Vedouci odstépného zavodu je osoba, ktera se povinné
zapisuje do obchodniho rejstriku a ktera je aktivné
legitimovana zastupovat podnikatele ve v§ech
zalezitostech tykajicich se od§tépného zavodu ode dne,
ke kterému byla jako vedouci odstépného zavodu
zapsana do obchodniho rejstriku. Pfedchozi pravni
Uprava umoznovala zapis pouze jednoho vedouciho
odstépného zavodu s tim, Ze z judikatury Nejvyssiho
soudu plynulo, Ze pokud by zakonodarce mél v imyslu
umoznit zapsani vice nez jednoho vedouciho, upravil
by v zakoné tuto moznost vyslovné. Tomu byl také
prizptsoben elektronicky formular, prostirednictvim
néhoz bylo mozné navrhy na zapisy zmén v obchodnim
rejstiiku podavat a ktery neumoziioval zapsat vice

nez jednoho vedouciho.

Al
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The manager of a branch plant is a person who is
compulsorily entered in the commercial register and who
is actively entitled to represent the entrepreneur in all
matters relating to the branch plant from the date on
which he or she was entered as manager of the branch
plant in the commercial register. The previous legislation
allowed for the registration of only one manager

of a branch plant, whereas the case law of the Supreme
Court showed that if the legislator had intended to allow
for the registration of more than one manager, it would
have provided for this possibility explicitly in the law.
The electronic form through which applications for
registration of changes in the commercial register could
be submitted was also adapted to this purpose and did not
allow for the registration of more than one manager.



S prijetim nové Gpravy vSak doslo ke zméné, kdy sam
zakonodarce v diivodové zpraveé k Obcanskému
zakoniku uvadi, Ze nic nebrani tomu, aby jeden
odstépny zakon mél vice vedoucich. Ani z dikce zakona
neplyne, Ze by nemohlo v rejstriku byt zapsano vice
vedoucich.

Problémem vsak ztstavala podoba elektronického
formulare, ktery ani po prijeti nové tpravy, pred vice
nez deseti lety, neumozioval zapsani vice vedoucich
obchodniho zavodu. To se vSak v dubnu 2024 zmeénilo,
kdyz Ministerstvo spravedlnosti na podnét z fad
verejnosti upravilo elektronicky formular tak, aby byl
zapis vice vedoucich od§tépného zavodu mozny.

With the adoption of the new regulation, however,

a change has been made, where the legislator himself
states in the explanatory memorandum to the Civil Code
that nothing prevents a single spin-off from having
multiple managers. Nor does it follow from the wording
of the law that more than one manager could not be
entered in the register.

The problem, however, remained in the format

of the electronic form, which even after the adoption

of the new regulation, more than a decade ago, did not
allow for the registration of multiple heads of a business
establishment. However, that changed in April 2024
when the Department of Justice, at the suggestion

of the public, modified the electronic form to allow

for the registration of multiple branch managers.
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V patek 17. kvétna prijal Vybor ministrtt Mezinarodni
umluvu o umélé inteligenci a ochrané lidskych prav,
ktera se ve Ctvrtek 5. zari 2024 otevre k podpisu.
Umluvu vypracoval expertni vybor Rady Evropy

pro umélou inteligenci (CAI) a jedna se o prvni globalné
zavazny nastroj pro vyvoj, design a aplikaci systémi
umeélé inteligence.

Vyjednavani textu tmluvy se Gcastnili nejen zastupci
¢lenskych statt Rady Evropy, ale také dalsi staty, které
projevily zajem o odpovédné uziti systémt umeélé
inteligence v kontextu ochrany zakladnich lidskych
prav, mezi které patri Kanada, USA, Japonsko, ale také
Evropska unie jako celek.

On Friday 17 May, the Committee of Ministers adopted
the International Convention on Artificial Intelligence
and Human Rights, which opens for signature on
Thursday 5 September 2024. The Convention was drafted
by the Council of Europe's Committee of Experts on
Artificial Intelligence (CAI) and is the first globally
binding instrument for the development, design and
application of Al systems.

The negotiation of the text of the Convention involved
not only representatives of the member states of the
Council of Europe, but also other states that have
expressed interest in the responsible use of Al systems
in the context of the protection of fundamental human
rights, including Canada, the USA, Japan, and also the
European Union as a whole.




Cilem tmluvy je nastavit pravidla v pripadech, kdy
systémy umeélé inteligence pomahaji ¢i nahrazuji lidské
rozhodovani, nebo plni jiné Gkoly, pri kterych dochazi

k vyraznym zasahtim do Zivot( osob. Staty a dalsi aktéri
tak budou povinni dbat na dodrzovani zakladnich zasad,
mezi které patri ochrana soukromi, pristup

k nezavislému prezkumu nebo ochrana osobnich tdajt.
Systémy zaroven nesmi zasahovat do volebnich
procest, nezavislosti soudnictvi, nebo jinych pilift
demokracie.

The aim of the Convention is to set rules in cases where
Al systems assist or replace human decision-making,

or perform other tasks involving significant interference
into people's lives. States and other actors will thus be
obliged to ensure compliance with fundamental
principles, including the protection of privacy, access to
independent review or the protection of personal data.
At the same time, systems must not interfere with
electoral processes, the independence of the judiciary or
other pillars of democracy.




EVROPSKY PARLAMENT
ODHLASOVAL PRAVO
SPOTREBITELE NA OPRAVU

Dne 23. 4. 2024 byla prijata smérnice EP tykajici se prava
spotrebitele na opravu. Tato smérnice vyjasiuje
povinnosti vyrobcti opravovat zbozi a zaroven se snazi
motivovat spotrebitele, aby si zakoupené vyrobky
nechavali opravit a prodlouzili tak jejich zivotnost.

Smérnice stanovuje povinnost vyrobce poskytovat opravu
vyrobku za primérenou dobu a primérené naklady.
Zaroven je vyrobce povinen spotrebitele o jejich pravech
na opravu informovat. Pravo na opravu se tyka i vyrobkd,
které jsou uvedeny v seznamu vyrobkd, u kterych je
oprava technicky proveditelna. Dale si spotrebitelé budou
moci béhem doby opravy zaptjéit nahradni zarizeni, nebo
se rozhodnout pro vyménu za renovovany kus, pokud
jejich vyrobek nebude mozné opravit.

Dale ma byt také zaveden evropsky informaéni formular,
jehoz cilem je pomoci spotrebiteliim posoudit a porovnat
opravarenské sluzby. V informac¢nim formulari naleznou
spotrebitelé informace o povaze zavady a cené a dobé
trvani opravy. Soucasné bude zrizena evropska online
platforma, pomoci které budou spotrebitelé moci
vyhledavat opravny, prodejce renovovaného zbozi nebo
kupce vadného zbozi.

Smeérnice byla prijata za i¢elem oziveni opravarenského
trhu a snizeni cen oprav pro spotrebitele. Za timto
ucelem bude také kazdy stat muset zavést alespon jedno
opatreni na propagaci oprav. Mezi takova opatreni patri
naprt’. informac¢ni kampané, poukazky nebo opravarenské
kurzy.

THE EUROPEAN PARLIAMENT VOTES IN
FAVOUR OF THE CONSUMER'S RIGHT
TO RECTIFICATION

On 23 April 2024, the EP Directive on the consumer's right

to repair was adopted. This Directive clarifies the obligations
of manufacturers to repair goods and also seeks to encourage
consumers to have their purchased products repaired to extend
the life of the products.

The Directive establishes the obligation for the manufacturer
to repair the product within a reasonable time and at

a reasonable cost. The manufacturer is also obliged to inform
consumers of their repair rights. The right to repair also
applies to products that are included in the list of products for
which repair is technically feasible. In addition, consumers will
be able to borrow a replacement device during the repair
period or opt for a refurbished replacement if their product
cannot be repaired.

A European information form is also to be introduced to help
consumers assess and compare repair services. The
information form will provide consumers with information

on the nature of the fault and the cost and duration of the
repair. At the same time, a European online platform will be set
up for consumers to search for repairers, sellers of refurbished
goods or buyers of defective goods.

The Directive was adopted to revitalise the repair market
and reduce the cost of repairs for consumers. To this end,
each country will also have to introduce at least one measure
to promote repairs. Such measures include, for example,
information campaigns, vouchers or repair courses.

Image by Gustavo Fring from Pexels




Dne 7. 6. 2024 prezident podepsal zdkon o hromadném  On June 7, 2024, the President signed the Civil Class

obc¢anském rizeni soudnim, pojdme se tedy podivat
na hlavni body, které tento dlouho oc¢ekavany zakon
prinasi:

» tvorba skupiny ¢isté na principu opt-in: tj. nutnost

podat prihlasku

» vyzaduje se podobny skutkovy a pravni zaklad
naroku ¢lent skupiny

» nejmensi pocet ¢lent skupiny: 10

» Clenové skupiny: spotrebitelé a mikropodnikatelé

(méné nez 10 zaméstnancd; rocni obrat max. 50 000

000 K¢)

» clen skupiny neni t¢astnikem rizeni, ma velmi
omezena prava

e Zaloby na plnéni i urcovaci

« isoukromopravni spory, v nichz by rozhodovaly
spravni organy

e v prvnim stupni prisluSny Méstsky soud v Praze

Proceedings Act into law, so let's take a look at the
highlights of this long-awaited law:
» Class formation purely on an opt-in basis: i.e. the
necessity to file an application
 similar factual and legal basis for the claims of the
class members is required
* minimum number of class members: 10
* group members: consumers and micro-entrepreneurs
(less than 10 employees; annual turnover max. CZK 50
000 000)
* if the class member is not a party to the proceedings
he has very limited rights
* actions for specific performance and for declaratory
relief
» even private law disputes where the administrative
authorities would decide




zalobcem muze byt pouze pravnicka osoba zapsana
do seznamu opravnénych osob podle zakona o
ochrané spotrebitele

riziko netispéchu ve véci (povinnost hradit naklady
zalovanému) nese zalobce

hromadna Zaloba nesmi byt financovana
konkurentem zalovaného, osobou zavislou na
zalovaném; financiér nesmi poSkozovat zajmy
skupiny

povinné zastoupeni zalobce advokatem

odména Zalobce az 16 % z prisouzeného plnéni nebo
2500 000 K¢, byla-li stanovena pausalné (zejm. u
nepenézitych plnéni) + naklady rizeni dle AT +
naklady souvisejici s prijmem prihlasek, vedenim
seznamu Clen® skupiny atd.

zdlraznéna edi¢ni povinnost (moznost pokladat
skute¢nost za prokazanou pri nedoloZeni diikaznich
prostredk; zvySené pokuty)

materialni posouzeni navrhu smiru soudem;
moznost ¢lent skupiny podavat namitky, ale
nemoznost exitu ze smiru

predpoklada se vznik rejstiiku hromadnych Zalob
plati pro spory o prava nebo opravnéné zajmy, které
vznikly po 24. 11. 2020; individualni fizeni zahajena
pred 25. 6. 2023 se dokonc¢i podle dosavadnich
predpist.

the Municipal Court in Prague is competent in the
first instance

only a legal entity registered in the list of authorised
persons under the Consumer Protection Act can be a
plaintiff

the plaintiff bears the risk of failure in the case
(obligation to pay the defendant's costs)

the class action must not be financed by a competitor
of the defendant, a person dependent on the
defendant; the financier must not harm the interests
of the group

mandatory representation of the claimant by a
lawyer

plaintiff's fee up to 16 % of the awarded benefit or
CZK 2 500 000 if fixed as a lump sum (especially for
non-monetary benefits) + costs of the proceedings
under the AT + costs related to the receipt of
applications, maintenance of the list of class
members, etc.

Emphasis on the duty of redaction (possibility to be
considered as proven in the absence of evidence;
increased fines)

Substantive consideration of the proposed settlement
by the court; ability of class members to object but no
exit from the settlement

the creation of a class action register is envisaged
applies to disputes concerning rights or legitimate
interests arising after 24 November 2020; individual
proceedings commenced before 25 June 2023 shall be
completed in accordance with the existing rules.
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