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IMENY TYKAJiCi SE POSKYTOVANi UZEMNE PLANOVACI
INFORMACE DLE NOVEHO STAVEBNiHO ZAKONA

Podle starého stavebniho zakona byly izemné planovaci informace poskytovany na zadost zadatele, a to za
ucelem zajiSténi informovani Zadatele kvalifikovanou formou odpovédi ze strany pfisluSného organu.
Pfedmétem téchto informaci byly zejména informace, na jejich zakladé bylo moiné stanovit dalSi postup
zadatele pred zahajenim prisluSného spravniho. Pokud nebylo stanoveno jinak, platila informace rok od jejiho
poskytnuti. Z toho také vyplyvala povinnost organu kontrolovat, zda je informace stale aktualni.

Uprava nového stavebniho zékona (“StZ”) je ve vztahu k tizemné planovacim informacim (nové predbéznym
informacim) odliSna. Poskytnuté informace nemaji ploSnou platnost, jak tomu bylo u staré tpravy. Nové tyto
informace plati do okamZiku, kdy se dostanou do rozporu s pravnim piedpisem, ktery nabyl ucinnosti az po
jejim vydani, nebo pokud dojde ke zméné okolnosti rozhodnych pro jejich obsah. Rovnéz tiprava StZ méni
organy, které informace poskytuji. Nové tyto informace poskytuji stavebni tifady.

[4dosti zaslané pred nabytim Gginnosti nové Gpravy se stale Fidi pivodni tpravou (véetné roéni platnosti a
kontroly aktualnosti poskytnuté informace). Zadosti zaslané po 30. 6. budou postoupeny na pfislu$né stavebni
urady.

IMENA UZEMNIHO PLANU - RYZE POLITICKA
ODPOVEDNOST ZASTUPITELSTVA?

V poslednich mésicich jsme zastupovali klienta v fizeni o zméné tizemniho planu, a to nejprve v ramci jeho
projednani na trovni obce, nasledné pak u krajského (radu a krajského soudu. Rada piijatych zmén méla
prevainé politicky charakter; samotna obec na nékolika mistech (at uz pfimo ve zméné tizemniho planu, tak v
priibéhu jeho projednavani) deklarovala, ze s izemim obce miiZe ,naklddat z velké c¢asti dle svého uvazeni.”

Tomuto pristupu v§ak soudy, v souladu s dosavadni judikaturou, nepfisvédgily. Pi hodnoceni pravnich

jednani obei v ramei pfijimani zmén dzemniho planu je nutné disledné posuzovat, zda je postup v
souladu se zakonem, predvidatelny a nediskriminaéni. FOR
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Krajsky soud ve svém rozhodnuti zdiiraznil, 7e pfijimani zmén tzemniho planu neni pouze politickou
odpovédnosti zastupitelstva, ale musi odpovidat pfisluSnym pravnim piedpisiim. V opacném piipadé je postup
obce nezakonny.

V ramci této zmény dzemniho planu obec pfistoupila ke zruSeni zastavitelnosti nékolika pozemkii, pricemi
klicovym kritériem byla aktivita vlastnika v daném tzemi. Ackoli zruSeni zastavitelnosti pozemki je z pravniho
hlediska mozné (nebot neexistuje narok na funkéni vymezeni pozemku), kritérium aktivity vlastnika musi byt
aplikovano rovnomérnym zpiisobem na vSechny vlastniky. Podle rozhodnuti soudu je nezbytné
piezkoumatelnym zpiisobem dolozit, jak bylo toto kritérium provéfeno viici vSem zastavitelnym plochdm,
nikoliv pouze viici vybranym pozemkiim. Toto provéfeni musi byt jasné a dostatecné seznatelné z odfivodnéni.
Tyto vy38i ndroky na pouziti kritéria aktivity slouzi k odstranéni pochybnosti o libovili pfi provéfovani a k
minimalizaci zasahii do prav vlastniki.

CO LZE REALISTICKY OCEKAVAT OD CHYSTANE NOVELY DIGITALIZACE
STAVEBNIHO RiZENi - KOMENTAR MGR. LENKY NEMCOVE,
PARTNERKY NASi ADVOKATNi KANCELARE

V navaznosti na nefungujici digitalizaci stavebniho fizeni a s tim souvisejici odvolani lvana BartoSe z funkce
ministra pro mistni rozvoj rozhodla vlada o pfipravé novely StZ, ktera by umoznila na prechodné obdobi
piekonat stavajici problémy a umoinit efektivnéj$i fungovani stavebniho fizeni do doby zprovoznéni
informacnich systémii. V souvislosti s tim projednala viada dne 16. 10. 2024 zpravu o stavu digitalizace
stavebniho fizeni (,Zprava“) a navrh ministra dopravy a ministra pro mistni rozvoj, jak nastalé problémy
vyreSit. Soucasti Zpravy jsou dvé varianty podoby legislativnich tiprav.

Varianta A by nastavila pfechodné obdobi tak, ze by v ramci néj doSlo k odstaveni vSech informacnich
systémil stavebni spravy, a to véetné vSech jejich funkci a v pfechodném obdobi by se mohly pouzivat pouze
dosavadni ,,papirové” systémy.

V ramei varianty B by v pfechodném obdobi byla ¢innost ze strany stavebnich tfadi v nékterych informacnich
systémech stavebni spravy dobrovolnda s tim, ie nékteré informacni systémy, jako napi. evidence
elektronickych dokumentaci a portal stavebnika, by ziistaly piné zachovany. V souvislosti s tim by se
zachovala i moiZnost podavat Zadosti skrze portal stavebnika, pficemz povinnost vkladat skrze néj
dokumentaci do evidence elektronickych dokumentaci by taktéz ziistala. A v nékterych aspektech prechodné
obdobi umozni dobrovolné vyuzivani informaéniho systému. Pro stabilizaci soucasné situace bylo pfistoupeno
k vyuZiti této varianty.

V souvislosti s prechodnym obdobim vyvstavaji dle naSeho nazoru odiivodnéné pochyby, zda Ize skutecné od
navrhovanych zmén ocekdvat posun k lepSimu, rychlej$imu a jednodu$$imu stavebnimu Fizeni. Problém
piedstavuje jiz samotny legislativni proces. Podle vyjadieni ministra dopravy, Martina Kupky, by Snémovna
méla projednavat novelu zakona ve zrychleném reZimu. Nicméneé jak uz to u komplexnéjSich navrhii zakona
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byva, proces pfijeti se miize znacné protahnout a prechodného obdobi bychom se tak mohli dockat se
znacnym zpozdénim.

Riziko ale vidime i v samotné praktické strance fungovani nového systému a starych systémii sou¢asné. Podle
slov ministra Kupky ma zména pfinést zrychleni vydavani stavebnich povoleni oproti stavu pred 1. ervencem
letoSniho roku. Dilezité pro efektivni a plynulé stavebni fizeni v prechodném obdobi ovSem bude sladit
systémy (novy informacni systém stavebniho fizeni a napf. pivodni VITA software) a praci s nimi tak, aby na
sebe navzajem navazovaly a samotni tfednici mohli v ramci stavebnich fizeni postupovat bez zbyteénych
obtiZi, které by mohly v souvislosti s uZivanim systémii vyvstat a stavebni fizeni protdhnout. Za timto tcelem
je soucasti Zpravy také ndvrh na realizaci nékterych technickych krokd, které umoini efektivni praci se
systémy, jako napi. vybudovani rozhrani pro propojeni informacniho systému stavebnich fizeni, resp. spisové
sluzby, s piivodnimi ,,papirovymi* systémy.

Co je jesté vice prekvapivé je navrhovana doba prechodného obdobi. Novy systém by mél byt podle prohlaSeni
odpovédnych Elendi vlady spustén snad ai v roce 2028. To je daleko vice nez doba od platnosti StZ po
ucinnost digitalizace, ktera byla jiz tak o rok posunuta. V mezidobi dojde k dalSim volbam do poslaneckeé
snémovny a je otazka, jaky ty budou mit vliv na nyni nové zahdjené procesy.

K tomu v8emu se vola po ditkladném auditu a analyze stavebnich procesii, coz v podstaté celou problematiku
stavebniho fadu miiZe vratit do obdobi minimalné 5 let zpét.

Dle naSeho nazoru je tak opravnéna obava, ze se stavebni fizeni pfili§ nezjednodusi, postupovani podle novych
pravidel bude komplikované a planované zmény povedou jeSté k vétSim k pritahtim i k selhani systému.

Aktualné: Novela StZ byla schvalena v prvnim ¢teni Poslaneckou snémovnou a postoupena do Senatu, kde ji v
soucasné dobé projednavaji prislu$né vybory.
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CHANGES TO SPATIAL PLANNING INFORMATION UNDER THE NEW
BUILDING ACT

According to the old Building Act, spatial planning information was provided upon request by the applicant to
deliver a qualified response from the relevant authority. This information primarily served to guide the
applicant on the next steps before initiating the respective administrative procedure. Unless stated
otherwise, the information remained valid for one year from the date of provision. This validity period
required the authority to verify whether the information was still current.

The amendment to the new Building Act ("StZ) introduced significant changes to spatial planning
information, now referred to as preliminary information. Unlike the old regulation, this information no longer
has universal validity. Instead, it remains valid until it contradicts a legal regulation enacted after its
issuance or when there is a change in circumstances relevant to its content. Moreover, the amendment
designates building authorities as the new providers of this information.

Applications submitted before the new regulation took effect continue to be governed by the original
framework, including the one-year validity period and the obligation to verify the currentness of the
information. Applications submitted after June 30 will be forwarded to the competent building authorities.

CHANGE OF LAND-USE PLAN - A POLITICAL
RESPONSIBILITY?

In recent months, we represented a client in the process of amending a land-use plan, initially at the
municipal level, followed by proceedings at the regional office and the regional court. Many of the approved
changes were predominantly political in nature. In several instances, the municipality declared, both in the
amendments themselves and during the proceedings, that it could "largely manage the municipal territory at

its discretion.”
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However, the courts, in line with established case law, rejected this approach. When evaluating the legal
actions of municipalities during the adoption of land-use plan amendments, it is essential to rigorously
assess whether the process complies with the law, is predictable, and is applied in a non-discriminatory
manner.

The Regional Court emphasized that adopting land-use plan changes is not merely a political responsibility of
the municipal council but must adhere to the relevant legal regulations. Otherwise, the municipality’s actions
are unlawful.

In one instance, the municipality eliminated the development potential of several plots, using the owner's
involvement in the area as the key criterion. While the removal of development potential is legally
permissible (as there is no entitlement to specific functional designation of land), the criterion of owner
involvement must be applied consistently across all owners. The court stressed the need for clear and
verifiable documentation of how this criterion was assessed for all developable plots, not just selected ones.
This ensures transparency, reduces the risk of arbitrariness, and minimizes interference with property rights.

CONTINUED DISCUSSION ON THE DIGITALIZATION OF BUILDING PROCEEDINGS
— COMMENTARY BY MGR. LENKA NEMCOVA, PARTNER AT OUR LAW FIRM

The ongoing problems with the digitalization of building proceedings, coupled with the dismissal of lvan
Barto$ as Minister for Local Development, have prompted the government to prepare an amendment to the
StZ. This amendment aims to temporarily address existing challenges until the digital systems are fully
operational. On October 16, 2024, the government discussed a report on the status of digitalization and
proposed solutions by the Minister of Transport and the Minister for Local Development. The report outlines
two legislative adjustment options.

Variant A proposes a complete shutdown of all building administration information systems during the
transitional period, relying solely on existing paper-based systems.

Variant B allows the optional use of certain information systems by building authorities during the
transitional period. Systems like the electronic documentation registry and the builder’s portal would remain
fully operational. Applicants could continue submitting applications via the builder’s portal, and the
obligation to upload documentation to the electronic registry would also persist.

The government adopted Variant B to stabilize the current situation.

Despite these measures, doubts remain about whether the proposed changes will lead to faster, simpler, and
more effective building proceedings. Significant risks include the legislative process's complexity, which
could delay implementation, and potential difficulties in harmonizing old and new systems. For example,
synchronizing the new digital building system with legacy software (e.g., VITA) is critical to ensuring

seamless operations and avoiding unnecessary delays.
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UNEXPECTED LENGTH OF THE TRANSITIONAL PERIOD

One particularly surprising aspect is the proposed length of the transitional period. The new system is not
expected to be launched until as late as 2028, a significant delay compared to the initial timeline. This raises
concerns about the potential impact of upcoming elections on these newly initiated processes. Additionally,
calls for a comprehensive audit and analysis of building procedures may effectively reset progress, taking the
building code reforms back by at least five years.

In our view, there is a justified concern that these changes may complicate building proceedings further
rather than simplifying them. Adhering to the new rules may be challenging, and the planned reforms risk
causing greater delays or even systemic failures.

Current status: As of now, the amendment to the StZ has been approved in its first reading by the Chamber
of Deputies and is under review by the Senate's relevant committees.
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