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(NE)VYPLACI SE
PREDCASNE
SPLATIT
HYPOTEKU

IT (DOESN'T) PAY

TO PAY OFF YOUR
MORTGAGE EARLY

CNB se rozhodla héjit vyklad zakona o spotiebitelském Czech National Bank (“CNB”) decided to defend the

uvéru, dle kterého ma spotrebitel v pripadé interpretation of the Consumer Credit Act that, in the
predcasného splaceni Gvéru pravo na sniZeni event of early repayment of a loan, the consumer is
celkovych nakladi spotebitelského avéru o vysi trokil  entitled to have the total cost of the consumer credit

a dalsich nakladd, ktere by byl spotfebitel povinen reduced by the amount of interest and other costs that

platit v pripad¢, kdy by nedoslo k pred¢asnému

r g Aty the consumer would have been obliged to pay if the
splaceni spotrebitelského avéru.

consumer credit had not been repaid early.

Banka, jako véfitel, by pak méla mit narok pouze na
nahradu Gc¢elné vynalozenych nakladd, které vznikly v
souvislosti s pred¢asnym splacenim. CNB tak uZ
udélila za toto dle jejiho nazoru poruseni prvni pokutu
a oCekava se, Ze o jeji opravnénosti bude rozhodovat
soud.

The bank, as creditor, should then only be entitled to
reimbursement of the costs reasonably incurred in
connection with the early repayment. The CNB has thus
already imposed the first fine for this breach and it is
expected that the court will decide whether it is justified.




PAUSALNI NAHRADA
ZAMESTNAVATELUM ZA
ZPRACOVANI EXEKUCI

Od 1. ledna 2022 maji zaméstnavatelé narok na
pausalni nahradu naklada za kalendarni mésic, v
némz provadi srazky ze mzdy povinného v ramci
vykonu rozhodnuti nebo exekuce. Naklady
zameéstnavatele se budou povazovat za naklady
vykonu rozhodnuti.

Jestlize bude platce mzdy provadét zaroven srazky k
vydobyti nékolika pohledavek vici témuz
povinnému, bude mu tato nahrada nakladi nalezet
pouze jednou.

Tato dlouho o¢ekavana nahrada vznikla pro alespor
Caste¢nou nahradu nakladi za radu tikont, které
musi zaméstnavatel vykonat. Jedna se zejména o
vypocet nezabavitelné ¢astky, pripadné srazek,
jejich srazeni a nasledné poukazani. S uvedenym
souvisi rovnéz napft. vyplaceni odmény mzdové
ucetni, ktera uvedené tkony vykonava za
zameéstnavatele.

Pausalné stanovena nadhrada nakladii platce mzdy
nebo jiného prijmu ¢ini za 1 kalendarni meésic, v
némz platce mzdy nebo jiného prijmu provadi
srazky ze mzdy nebo jiného prijmu vyplaceného
jednomu povinnému - 50 K¢.

o omE
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LUMP SUM COMPENSATIONS TO
EMPLOYERS FOR PROCESSING
EXECUTIONS

As of 1 January 2022, employers are entitled to a lump-
sum reimbursement of costs for the calendar month in
which they make deductions from the wages of the
debtor as part of the enforcement of a decision or
execution.

The employer's costs will be treated as enforcement
costs. If an employer makes deductions to recover
several claims against the same debtor at the same time,
he will only be entitled to this reimbursement once.

This long-awaited compensation was created to at least
partially offset the costs of a number of tasks that the
employer must perform. These include the calculation of
the amount to be withheld or deducted, its withholding
and subsequent remittance.

This also includes, for example, the payment of the
remuneration of the payroll accountant who performs
those tasks on behalf of the employer.

The flat-rate reimbursement of the costs of the payer of
wages or other income is CZK 50 for one calendar
month in which the payer of wages or other income
makes deductions from the wages or other income paid
to one obligor.




ODKLAD
STAVEBNIiHO
ZAKONA

POSTPONEMENT OF
THE BUILDING ACT

li“ e

Vlada schvalila odklad nového stavebniho zakonaav ~ The government has approved the postponement of the
mezidobi se pokusi odstranit nedostatky stavebniho ~ new Building Act and in the meantime will try to
zakona schvaleného minulou vladou. Mj. by odlozeny eliminate the shortcomings of the construction law

stavebni zakon mél prinést digitalizaci stavebniho approved by the previous government. Among other
rizeni. Naopak bude zrusena naplanovana soustava things, the postponed construction law should bring
statnich stavebnich Grada v cele s NejvySSim stavebnim about the digitisation of construction procedures.
uradem. Zachovan ziistane Specializovany stavebni Conversely, the planned system of state construction
urad, ktery bude mit v kompetenci velké stavby authorities headed by the Supreme Construction
(dalnice, elektrarny nebo zZeleznice). Authority will be abolished. The Specialised Construction

Authority, which will be in charge of large construction
K ptivodnimu datu, 1. ¢ervence 2023 tak vstoupi v projects (highways, power plants or railways), will

platnost pouze Cast stavebniho zakona vénovana tzv.  remain in place.

»vyhrazenym stavbam* které budou spadat pod

Specializovany stavebni Grad a odvolaci stavebni ifad. As of the original date, 1st July 2023, only the part of the
Prepracovani stavebniho zdkona novou vladou si tak ~ Construction Act dealing with so-called "reserved

klade za cil digitalizovat a integrovat procesy, za constructions” which will fall under the Specialised
zachovani principu ,jednoho razitka.“ Lze tak o¢ekavat, Construction Authority and the Construction Appeals
Ze Urednici, ob¢ané ¢i spole¢nosti budou moci Authority will enter into force. The new government's
pristupovat do systému vzdalené. revision of the Construction Act thus aims to digitalize

and integrate processes, while maintaining the principle
of "one stamp." It can thus be expected that officials,
citizens or companies will be able to access the system
remotely.
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PRISTUP
ZAMESTNAVATELU
K NEKTERYM
UDAJUM O
ZAMESTNANCICH
ONLINE

EMPLOYER’S
ACCESS TO
CERTAIN
EMPLOYEE DATA

ONLINE

Dne 18. 12. 2021 spustila CSSZ novou online sluZbu,
ktera zameéstnavateliim zjednodusi pristup k tdajom
zaméstnancd.

V ramci této sluzby zaméstnavatelé ziskaji pristup k
udajiim o otevrenych pojistnych vztazich svych
zamestnanct. Vyhledat bude mozné Gidaje o vSech
zamestnancich spolecnosti, zaméstnancich jedné
mzdové Gctarny nebo i jen o konkrétnim zaméstnanci
¢i pojistném vztahu.

Sluzba je dostupna zde: Seznam zaméstnanct
t¢astnych pojisténi | ePortal CSSZ (cssz.cz). Sluzba je
pak pristupna vSem zaméstnavatelim evidovanym v
registru zaméstnavateltt CSSZ. Stejny pristup pak
budou mit i subjekty, které pro tyto tcely
zameéstnavatel zmocnil - tedy napr. externi tcetni
spolecnosti.
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On 18 December 2021, CSSZ launched a new online
service that will simplify access to employee data for
employers.

Under this service, employers will be able to access data
on their employees' open insurance relationships. It will
be possible to search for data on all employees of a
company, employees of one payroll office or even just on
a specific employee or insurance relationship.

The service is available here: Seznam zaméstnancit
ucastnych pojisténi | ePortal CSSZ (cssz.cz). The service is
then available to all employers registered in the CSSZ
Employers Register. The same access will then be
available to entities authorised by the employer for these
purposes - e.g. external accounting companies.



https://eportal.cssz.cz/web/portal/-/sluzby/seznam-zamestnancu-ucastnych-pojisteni
https://eportal.cssz.cz/web/portal/-/sluzby/seznam-zamestnancu-ucastnych-pojisteni
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Evropska komise prostrednictvim Uradu Evropské unie
pro dusevni vlastnictvi (EUIPO) a narodnich arada
primyslového vlastnictvi ptipravila pro rok 2022
dotacni programy na podporu malych a stfednich
podnikd.

V ramci programu budou rozdélovany finan¢ni
prostredky na ochranu prémyslového vlastnictvi -
patenty, ochranné znamky, pramyslové vzory, pomoc
se strategii v oblasti duSevniho vlastnictvi (IP scan), a to
az do vySe 2.250 EUR pro jednotlivce.

O dotace lze zadat od 10. ledna 2022, prostrednictvim
webovych stranek EUIPO -

https:/ /euipo.europa.eu/ohimportal /en/online-
services/sme-fund.

The European Commission, through the European Union
Intellectual Property Office (EUIPO) and national
industrial property offices, has prepared grant
programmes to support SMEs for 2022.

The programme will distribute funding for industrial
property protection - patents, trademarks, industrial
designs, assistance with intellectual property strategy (IP
scan), up to €2,250 for individuals.

Funding can be applied for from 10 January 2022, via the
EUIPO website -

https:/ /euipo.europa.eu/ohimportal /en /online-
services/sme-fund.




ZMENY V
EXEKUCNIM
PRAVU V ROCE
2022

CHANGES IN
ENFORCEMENT
LAW IN 2022

Oblast exekucniho prava zasahla jedna z
nejrozsahlejSich novel s i¢innosti od 1. ledna 2022.
PrinaSime Vam souhrn nejvyznamnéjsich zmén:

Platce mzdy ma nové narok na pausalni nahradu
nakladd, které vznikly pti provadéni srazek ze mzdy
povinného (tj. zaméstnance);

Nové exekutor mtize opravnéného na jeho zadost
vyrozumeét, ze vymozené plnéni postacuje /by
postacovalo alespon ke kryti naklada exekuce;
nepostacuje-li a souhlasi-li opravnény, mtze dojit k
zastaveni exekuce; naklady exekuce do vySe slozené
zalohy hradi opravnény;
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The area of enforcement law has been affected by one of
the most extensive amendments effective from 1 January
2022. Here is a summary of the most important changes:

The paymaster is now entitled to a lump sum
compensation for the costs incurred in making
deductions from the wages of the obligor (i.e. the
employee);

The executor may now inform the beneficiary, at his /her
request, that the recovered payment is/would be
sufficient at least to cover the costs of the execution,; if it
is not sufficient and if the beneficiary agrees, the
execution may be stopped; the costs of the execution up
to the amount of the deposit shall be borne by the
beneficiary;




Od 1. 7. 2022 budou exekutorské arady povinny ve
formé zvukového zaznamu zaznamenat v§echna volani
uskutecnénd prostrednictvim verejné dostupné
telefonni sluzby a telefonniho cisla exekutorského
uradu; nezbytnou podminkou bude, aby se volani
tykala vedeného exekucniho rizeni;

Byly rozsireny diivody pro zastaveni exekuce - pokud
v poslednich 6 letech nedosSlo ani k c¢aste¢nému
uspokojeni a exekuci neni postiZena nemovita véc,
mize byt se souhlasem opravnéného zastavena
exekuce; pokud opravnény nebude souhlasit, je
povinen slozit zalohu, diky které dojde k prodlouzeni
exekuce o 3 roky (prodlouzit 1ze pouze dvakrat).

As of 1 July 2022, execturos' offices will be obliged to
record in the form of an audio recording all calls made
via the publicly available telephone service and the
telephone number of the bailiff's office; it will be a
prerequisite that the calls relate to the pending
enforcement proceedings;

The grounds for stopping the execution have been
extended - if there has not been even partial satisfaction
in the last 6 years and no immovable property is affected
by the execution, the execution may be stopped with the
consent of the beneficiary; if the beneficiary does not
consent, he/she is obliged to pay a deposit, which will
extend the execution for 3 years (it can be extended only
twice).




SOUHLAS JEDNOHO Z
MANZELU S PREVODEM
NEMOVITOSTI ZE
SPOLECNEHO JMENI
MANZELU

Cesky tiad zeméméricsky a katastralni (CUZK)
se rozhodl sjednotit praxi kontrolnich postupt
jednotlivych katastralnich aradt.

Sjednoceni praxe se tyka otazky vyzadovanych
listin pri prevodu nemovitosti ze spole¢ného
jméni manzeld. Nejednotnost se tyka
poZadavku na doloZeni pisemného souhlasu
druhého z manzelt s prevodem nemovitosti ze
SIM - nékteré katastralni arady souhlas
vyzaduji a né€které nikoliv.

CUZK je toho nazoru, Ze katastralni tifady
nejsou opravnény zkoumat, zda by souhlas
druhého manzela udélen. Neudéleni souhlasu
zplusobuje pouze relativni neplatnost smlouvy,

a tedy by se ji musel nektery z manzel dovolat.

Prevést nemovitost ze SIM tak bude mozné i se
smlouvou obsahujici pouze podpis jednoho z
manzell bez nutnosti dokladat souhlas
druhého z manzela.

CONSENT OF ONE SPOUSE
TO THE TRANSFER OF REAL
ESTATE FROM THE
COMMUNITY PROPERTY OF
THE SPOUSES

The Czech Office of Surveying and Cadastre
(CUZK) has decided to unify the practice of
inspection procedures of individual cadastral

offices.

The unification of practice concerns the issue of
required documents in the case of transfer of
real estate from the community of property. The
inconsistency relates to the requirement to
document the written consent of the other
spouse to the transfer of real estate from the
community property - some cadastral offices
require consent and some do not.

The CUZK is of the opinion that the cadastral
authorities are not entitled to examine whether
the consent of the other spouse would be
granted. Failure to grant consent only causes the
relative invalidity of the contract, and therefore
one of the spouses would have to invoke it. It will
therefore be possible to transfer real estate from
the community property even with a contract
containing only the signature of one spouse,
without having to prove the consent of the other
spouse.

Image by tapanakorn from Pixels




VYBRANA DULEZITA SOUDNI ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Uéinky rozhodnuti lékare o pracovni neschopnosti zaméstnance (Rozsudek Nejvyssiho soudu Ceské
republiky sp.zn. 21 Cdo 90 /2021, ze dne 8. 4. 2021)

Nejvyssi soud projednaval pripad, kdy se mél zaméstnanec v brzkych rannich hodinach podle pokynu
zaméstnavatele (rozpisu smén) dostavit do mista vykonu prace a mél byt pripraven provést rozvazku
masa, avSak s vykonem prace (rozvazkou) nezapocal a neuposlechl prikaz zaméstnavatele k provedeni
konkrétni jizdy z divodu ,nespokojenosti s pridélenou rozvozovou trasou®“. V provedeni jizdy mu
nebranily zdravotni divody, z pracovisté odesel a teprve poté (okolo jedenacté hodiny dopoledni téhoz
dne) navstivil oSetrujiciho lékare, ktery mu vystavil doklad o pracovni neschopnosti.

Zaméstnavatel nasledné rozvazal se zaméstnancem pracovni pomér pro hrubé poruseni pracovnich
povinnosti vyplyvajicich z pravnich predpist vztahujicich se k jim vykonavané praci zvlast hrubym
zpusobem, pricemz zaméstnanec se domahal, aby bylo uré¢eno, zZe okamzité zruSeni pracovniho poméru
je neplatné.

Nejvyssi soud judikoval, Ze k vzniku pracovni neschopnosti je nutné, aby lékar vySetfil zaméstnance a
nasledné o pracovni neschopnosti rozhodl. Uéinky takového rozhodnuti byvaji zpravidla do
budoucnosti, pokud lékar nerozhodl o zpétnych Gcincich podle zakona o nemocenském pojiSténi.
Stanoveni pracovni neschopnosti lékafem ma vyznam pouze pro Ucely stanoveni podptrci doby, resp.
stanoveni nahrady mzdy.

Pokud tedy lékar nerozhodne o u¢incich do minulosti jeho rozhodnuti nevypovida nic o jeho zdravotnim
stavu pred stanovenim pracovni neschopnosti a soud si mtze situaci posoudit sam.

EFFECTS of a doctor's decision on an employee's incapacity for work (The decision of the Supreme Court
of the Czech Republic file no. 21 Cdo 90,2021, issued on 8. 4. 2021)

The Supreme Court heard a case where an employee was to report to his place of work in the early
morning hours as instructed by his employer (shift schedule) and was to be ready to make a meat delivery,
but he did not commence the work (delivery) and disobeyed the employer's order to make a specific run due
to "dissatisfaction with the assigned delivery route". He was not prevented from carrying out the journey
for health reasons, left the workplace and only afterwards (at around 11 a.m. on the same day) did he visit
the attending doctor, who issued him with a sickness certificate.

The employer subsequently terminated the employment relationship with the employee for a gross breach
of his obligations under the law relating to his work in a particularly serious manner, and the employee
sought a declaration that the immediate termination of employment was invalid.

The Supreme Court has held that in order for an incapacity for work to arise, it is necessary for a doctor to
examine the employee and subsequently decide on the incapacity for work. The effect of such a decision is
usually prospective, unless the doctor has made a retrospective decision under the Sickness Insurance Act.
The determination of incapacity for work by the doctor is only relevant for the purposes of determining the
period of support or wage replacement.

Thus, if the physician does not rule on retroactive effects his decision says nothing about his medical
condition prior to the determination of incapacity and the court can make its own assessment of the

situation.



VYBRANA DULEZITA SOUDNIi ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Pracovni pohotovost a odméfiovani (Nalez tstavniho soudu Ceské republiky, sp. zn. II. US 1854/20 ze
dne 18. 10. 2021)

Zakonik prace obsahuje v § 95 institut tzv. pracovni pohotovosti, kdy je zaméstnanec po domluvé se
zaméstnavatelem pripraveny k pripadnému vykonu prace nad ramec jeho pracovnich smén. Za pracovni
pohotovost nalezi zaméstnanci mzda podle ustanoveni o prescasu. V praxi vSak mohou nastat okolnosti,
kdy neni jasné, zda o pracovni pohotovost jde nebo ne.

Ustavni soud posuzoval piipad zaméstnance hasi¢e-technika zaméstnaného na letisti, ktery musel byt
pripraven k vykonu prace i béhem doby odpocinku (k ob¢erstveni, k odpocinku). Zaméstnavatel necht¢l
zameéstnanci proplatit mzdu za doby odpocinku, pri kterych ale fakticky musel byt pripraven reagovat a
béhem 3 minut se dostat na druhou stranu letisté. Ustavni soud posoudil, Ze i kdyZ zaméstnanec se
obcerstvuje v dobé prestavky, musime posoudit okolnosti takové prestavky abychom mohli dojit k
zavéru, zda se jednd o proplacenou pracovni pohotovost, nebo neproplacenou prestavku. V
posuzovaném pripadé uznal pravo zaméstnance na proplaceni mzdy, protoze fakticky ,drzel“ pracovni
pohotovost i béhem prestavek.

On-call time and remunaration (Decision of the Constitutional Court of the Czech Republic, file no. II.
US 1854,/20 ze dne 18. 10. 2021)

Section 95 of the Labour Code contains the institute of "on-call", where the employee is prepared to
perform work beyond his/her working shifts after agreement with the employer. For on-call work, the
employee is entitled to wages according to the provisions on overtime. In practice, however, there may be
circumstances where it is not clear whether or not on-call time is on duty.

The Constitutional Court considered the case of a firefighter-technician employed at an airport who had
to be available for work even during rest periods (for refreshments, for rest). The employer did not want to
reimburse the employee's wages for rest periods during which, however, he actually had to be ready to
respond and get to the other side of the airport within 3 minutes. The Constitutional Court held that even
if an employee takes a refreshment break, we must examine the circumstances of the break to determine
whether it is an unpaid on-call or an unpaid break. In the case at bar, the Board recognized the employee's
right to reimbursement because he was effectively "on call” during breaks.




VYBRANA DULEZITA SOUDNIi ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Pozitivni povinnost statu zajistit ochranu proti Sikané na pracovisti (Rozsudek Evropského soudu pro
lidska prava, ¢. 31549 /18, Spadijer proti Cerné Hote, ze dne 9. 11. 2021)

V uvedeném pripadé€ pracovala stéZovatelka jako vedouci smény vézenské sluzby v Zenské véznici. V
lednu roku 2013 nahlasila vedeni véznice, ze béhem vecirku jeji kolegyné pripustily, aby se do véznice
dostalo pét muzskych dozorct, z nichz jeden tdajné mél ,fyzicky kontakt* se dvéma vézenkynémi. V
disciplinarnim fizeni byli nékteri dozorci a dozorkyné za své chovani na vecirku potrestani predevsim
docasnym snizenim platu, stézovatelka se vSak nasledné stala tercem opakovanych a dlouhodobych
zejména slovnich ttokd. Zastani ale nenasla ani u nadrizenych, ani u vnitrostatnich soudt ¢i
ombudsmana.

ESLP se rozhodl stiznosti zabyvat na poli prava na respektovani soukromého a rodinného Zivota (¢l. 8
EULP). Pfipomnél, Ze pojem ,soukromy Zivot* ve smyslu uvedeného ustanoveni je vykladan §iroce a
zahrnuje vedle fyzické a psychické integrity osoby také jiné hodnoty, jako jsou duSevni pohoda,
dlistojnost, rozvoj osobnosti a vztahy s jinymi lidskymi bytostmi.

Podle nazoru ESLP pozitivni povinnost statu G¢inné v praxi aplikovat zakony na ochranu pred
zavaznymi pripady obtézovani nabyva zvlastni dtlezitosti v pripadech, kdy takové obtézovani je reakci
na ,whistle-blowing“, tedy oznamovani protipravniho jednani. Ku prospéchu zalovaného statu nebylo
ani to, ze trestni oznameni, ktera stézovatelka podala v reakci na své napadeni a také ponic¢eni svého
auta, nevedla ani po nékolikaletém sporu k zadnému konkrétnimu vysledku. V daném pripadé tak stat
nedostal svym pozitivnim povinnostem poskytnout ti¢innou ochranu praviim zaruc¢enym v ¢l. 8 EULP.

Positive duty of the state to provide protection against workplace bullying (Decision of the European
Court of Human Rights no. 31549 /18, Spadijer vs. Montenegro, issued on 9. 11. 2021)

In that case, the complainant worked as a shift supervisor at a women's prison. In January 2013, she
reported to the prison authorities that during a party, her female colleagues allowed five male guards to
enter the prison, one of whom allegedly had "physical contact” with two female prisoners. In disciplinary
proceedings, some male and female guards were punished for their behaviour at the party, in particular by
a temporary reduction in pay, but the complainant was subsequently the target of repeated and sustained
attacks, particularly verbal ones. However, she did not find redress with her superiors, the national courts
or the Ombudsman.

The ECHR decided to deal with the complaint in the field of the right to respect for private and family life
(Article 8 ECHR). It recalled that the concept of 'private life' within the meaning of that provision is
interpreted broadly and includes, in addition to the physical and psychological integrity of a person, other
values such as mental well-being, dignity, personal development and relations with other human beings.

In the ECHR's view, the positive obligation of the state to apply the law effectively in practice to protect
against serious cases of harassment becomes particularly important in cases where such harassment is in
response to "whistle-blowing", i.e. the reporting of unlawful conduct. Nor was it to the defendant State's
advantage that the criminal reports which the complainant had filed in response to her assault and also to
the damage to her car had not led to any concrete result, even after several years of litigation. In the
present case, the State has thus failed to comply with its positive obligations to provide effective protection
of the rights guaranteed by Article 8 ECHR.



VYBRANA DULEZITA SOUDNIi ROZHODNUTI
SELECTED IMPORTANT CASE LAW

K zasahu do povésti pravnické osoby (Rozsudek Nejvyssiho soudu, sp.zn. 23 Cdo 327/2021, ze dne 30.
11. 2021)

Nejvyssi soud vydal dne 30. 11. 2021 rozsudek, ve kterém se podrobné vyjadril k otazce zasahu do povésti
pravnické osoby. Dle zavért Nejvyssiho soudu pravnické osobé nevznika pravo na od¢inéni nemajetkové
Ujmy zplisobené (samotnym) neopravnénym zasahem do jeji povésti.

Pravnické osobé€ nicméné muize vzniknout narok na odc¢inéni nemajetkové Gjmy, za predpokladu, zZe tak
bylo vyslovné ujednano nebo stanovi-li to zvlast zakon - kupf. v navaznosti na ochranu proti nekalé
soutézi nebo poruSenim prav dle zakona o obchodnich korporacich. V takovém pripadé Nejvyssi soud
vyslovné uvadi, Ze neni vylouCeno, aby primérené zadostiuCinéni k odc¢inéni nemajetkové Gjmy
zohlednovalo také poskozeni povésti pravnické osoby, k némuz v této souvislosti doslo.

Interference with the reputation of a legal entity (The decision of the Supreme Court of the Czech Republic
file no. 23 Cdo 327,/2021, issued on 30. 11. 2021)

On 30 November 2021, the Supreme Court issued a judgment in which it gave a detailed opinion on the
issue of interference with the reputation of a legal person. According to the conclusions of the Supreme
Court, a legal entity does not have the right to compensation for non-pecuniary damage caused by (mere)
unjustified interference with its reputation.

However, a legal person may be entitled to compensation for non-pecuniary damage, provided that it has
been expressly agreed or if it is specifically provided for by law - e.g. in connection with protection against
unfair competition or infringement of rights under the Business Corporations Act. In such a case, the
Supreme Court expressly states that it is not excluded that the appropriate compensation for non-
pecuniary damage may also take into account the damage to the reputation of the legal entity which has
occurred in this connection.
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